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Conﬁrmatmn Case No. 22 of 1893 the reason, as we have ascer- ,

tamed on consulting our brother Candy, for admitting the state=+
ment ‘was that the Court of Session had not dealt with the plea.

of gu ilty as if it were such, but had allowed the Drlsoner S0 Dlead- >

ind ‘to ‘remain on tna.l so that he could cross-examine, ’I‘he

~ opinion of the assessors was also taken about ‘his guilt,_ Thesg

circumstances ' do not exist in the present case. After COnsider-’--'f
ing Winsor’s ease® and other English cases there referred to, as*

“also Reg. v. Gardner®; Venk(tﬁasdmi v. The Queen®, we are of
opinion that the Court below ought not to have treated Pahuji’

as being jointly tried with Mdnik. The confessions made by,

: Pahuji we must, therefore, 'hold are not admissible ao'amst
- Ménik.-

-'We have to say what value should be nlaced on the confessmns

. of Ménik ; and to discharge this duty in the light of Whatever
evidence is obtalnable we direct that the evidence of the Second

Class Magistrate be taken about- the alleged tutomnw and a,lso

‘that of the prisoner Pahuji as to the cireumstances i in which’ the
murder was committed, ~ No objection is taken to this course by

the pleader who appears for Mdnik, Pahuji asa Wltness may be

nrnqq_nqu1npﬂ hv Msnik or his pleader.

ross-examine his plea
“'We direct the Sessions Judge to take this evidengesand céitify'
it to this Court within one month

(W L.R,1Q.B.,289,3%, - (2 9Cox’sC. (., 332
@ L L R, 7 Mad, 102. “

 APPELLATE CIVIL.

' Before Sir Charles Sargent‘, Kt., Chicf Justice, and My, Justice Candy.
B‘}&?’I‘ ’ AMBA’ AND MAN_IGLI (ORIGINAL PLAINiﬁIFFS), APPRLLANTS, v. PRA"N—';
~JIVANDA’S DULLABHRA’M AND OTHERS (ORIGINAL = DEFENDANTS),:

Ihhbt’UN JJJ‘.';:N lbo

'Stamp—Smts Valuation Act (VII of 1887)',' Sec. 8—8uit to tak ) acr-ounis—-()’émt-'

fee smmg—Jm isdiction—dAmount. of clazm as ﬁxed by plamt@ﬁ'—Rehef znc;denta[
to the principal relief—~Appeal.

Accordmg to section 8 of .the Suits’ Valuation Act (VIL of 1887), - in. suits - for‘{
taking an account the Court- fee stamp and _jurisdiction - are both deter mined - by the -
amount of c:laxm as ﬁxed by the plamtlif

* Appeal No., 143 of-1891,
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In ‘a sulb for takmo' account the pla.mh ha.vmg conttained several items which were

ﬂ,ll incidental bo. the chief item of relief, the plaint was held to be substantially one - .
to_have the’ mmor plamtlﬁs estate "administered, that is, to have accounts- taken :
and the accountmg party ordered to pay what (if any) should be found due from
-,ium‘(_m the balance of such account. Thé plaintiffs having put the valuation: of the

suit ab Re,: 180 in the plaint,

“Held that the High Court had no jurisdiction to hear the appeal againstan order’
‘ejecting the plaint, Theappeallay to the District Court, The appeal was, therefore, -

f‘returned for presentation in the proper Court,

APPEAL from the decision of Khin Balmdur M. N. Nanavatl,
Flrst Class Subordlnate g udcre of Sulat

The plamtlffs, Who were minors, sued by their next fuend~
Lélbhal Shambhulél to compel the first defendant to produce and
~prove in Court the authority under which he obtained possession.
 of and was managing the property of the plaintiffs’ deceased.
- father \Ta,rbheram Tépidds ; to be declared wards of. Court; to
have the property ‘managed by the Court if the defendant did.
. not produce and prove any will of their, deceased father, and
40 have accounts taken since his death.: In the plamt the claim.

was valued ab Rs. 130, but the property left by the deceased was.
stated to be wm th Rs. 30,000.

" Tho plaintiffs alleged that their father Narbherdn 1 died - in
May, 1886 that they being his. daucrhtexs were his heirésses ;
that the first defendant being related to them toak' the property
left by their father into his possession for. their benefit; that
he alleged that the deceased had made a will appointing him
and three others as executors, but that he had not {a_llowed the
pla,mtlﬁ':, to see it. '

'3

- The first defendant and the other defendants who were subse-
.quently added objected (inter alia) that the plaint wasnot, properly-
.stamped, and that the Court had no jurisdiction to entertain the.

t in the form in which it was brought. .

The Subordinate Judge: found: that the- plaint: was™ not
adequa.tely stamped, his opinion being that the prayer for an
account was quite independent and not incidental-to the other’
- reliefs claimed, and, therefore, it ou0ht to ha.ve been va,lued and
"‘}paxd for. He also held that the property in suit bemtr valued at
- Rs. 30,000, for the purpose pf giving jurisdiction to the Court of
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'.amount "It was not necessary for us to pay a Court-fee stamp-"%

THE INDIAN LAW. REPORTS. [VOL. XIX&

the First O]ass Subordinate Judge, the’ plamt ought to beal a
Court-fee stamp on that amount and not on Rs. 130 only, the_?
Valudtlon for the purposeés of Jurlsdlctlon being the same as v the’

| va,luatlon for the purposes of Court fees under section 8 of the;:-

Suits’ Valuation Act (VII of 1887). “He, therefore, granted one-
month’s time to the plaintiffs to pay the requisite stamp, and thef:

- plaintiffs having failed to do S0, 1e3ected ths plamt

The plamtlﬂs appea]ed .
- Jardine (with Kalabhai Lallubbm) for the appellants (pla1nt~1

1ffs) :—The Judge thought that the reliefs we claimed were nob:
alternative, but separate, He was of opinion that we: ou0‘ht to
have fixed a certem -value to the claim for an account. V@

contend that we ha,ve valued the whole claim at Rs. 1‘%0 a.nd “";

have nmd a Court-fee: qtamn of ten runeeq which covers ﬂnnf

on Rs. 30,000, the value of the propelty, becatise we do not see};
to recover the property. We merely wished to have an accounb
taken for the benefit of the minors and nothing more. An
account is merely ancillary for the pul poses of an admmlstratlon

L]

suit. ‘
[_UANDY, J., _r'eferred to. Bhagvani‘nii Munshi - v, Mehta -Baj fie
rdotn.] ‘ '

‘We rely on M anohar Ganeah V. Ba'wa Rémcharandss®, Gownda §4
U272 el aii v N

"V ouubhdb m)} Nt OETTFALT bubbi U‘uﬂpatwng" U110‘1nauy if

we paid a Court-fee stamp of rupees ten for the whole claim, and" "

‘subsequently, when the Subordinate Judge asked for additionak-

stamp, we paid in rupees ten more.

- Anderson (with Motildl M. Munshs) for the 1espondents) &
(defendants) :—The Subordinate Judge granted to the plaintiffsr
one month’s time to frame the plaint in any way they chose.®
They failed to do so, and the only course which the Judge could r-;
take was to. reject the plamt The plaintiffs themselves Valued
the suit ab Rs. 30 ,000, and, therefore, the J udge required" them,;,:.,,
to pay. the Coult fees on that amount having rermrd ""o,.ﬂsec-,fi'}

B0 L R, 18 Bom a0, : (‘Z)I.L R,‘lBom 919
®LLR, 9B0m,‘22’ e
(4)P Jo 1892, P 144 sub. nom. 3 I L. R., 17 BOm,uG
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tlon 8 of the Smts Valuatlon Act (VII of 188") Gulabsmgﬁ v.
The pla,mt contams the followmﬂ' words — f_: |
" PRANILS

: La ]::slz mansmg} i,

N

in the lower Court was that the present suit being for the

'admlmstra.tlon of the property, the claim fot account was merely
ancillary, and, therefore, it did not require any Court fee. That -
is not so. The plaint having been valued at Rs. 180, an appeal
would not lie direct to the High Court. The plaintiffs ought: to -
“have appealed to the District Court. If the plaintiffs had paid
“the Court fees on Rs. 80,000, then they could have appealed tov- .

. this Court——Bozdya, Nith ddya v. Makhan Lal Adya®.

SARGE\]T C. J. -—'I‘he plamt although made up of several

iltems, s0 to speak, is substantially one to have the estate of
~the minors administered by the Court, 7. e., to have the accounts
taken, and the accounting party ordered to pay what (if any)

' bhould be found due from him on the balance of such account.

“The other 1tems of relief sought are all mmdenta,l to the above '

. apphca,tlon

The dec1szons in Manohm Grmesﬁ v. Bawa Rdmcharandis®,

:Govandas v. Daydbhai® and Sidha Sarddrsingji v. Ganpatsing® -

show that in suits for taking account the Court-fee stamp and

Jjurisdiction aréyboth determined by the amount of claim as. -
‘ﬁxed by the plaintiff. This conclusion has now e\pzess eﬁeebj =
given to 1t by sectlon 8, Act VIL of 1887 as pomted out by e

Telan,q, d., in SidhLa Sm dmsum?z v. Gamjat.sonq

~In the 14th pamcrraph of the plaint the plamtlff has put that  '
~aluation at Rs. 130. But that being so, this Court will have =

no jurisdietion to hear the appeal, which ought to be to the
District Court. We ‘must, thereforé, return the appeal for
presentation in the proper Court. Parties to pay their own

£08tse

(DP J 1893 p.-25; L L, R, 18 Bom ]0(‘ @G 1. L. R., 2 Bom , 219,

AR T LB 17 Male aaen ) o NT n
RS u.u, 17 LAIC.; GOV, \’11 u. ,J.Doln,..,_ .

1 ®) P Juy 1892, p. 144, sub rom. 3 L L, B., 17 Bom,, 56.

j-_of the property is Rs. 30,000.” The argument of the plamtszs_»

Order accordingly, .
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