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Court

“suit dxsmlssed with costs throudhout -
‘ ' Appeal allowed

-

C March 1 1895. The respondents a,pphed under . clause (c)
: E'fsectlon 595, of the blul J;’rocedure bode for leave to a,ppeal to

:; the Puvy Council; but the application was rei:used

Attorneys for appella.ntb --Messrs. thtle, Smith, N zcholson and .

ﬁBowetz .

W1, L. B., 18 Cale,, 427,

AP PELLATE CRIMINAL.

Before Jlr J.-cstzce Jardine and Ma. Justice Raxwde
- QUEEN- GMPRESS v. PAHUJI AND ANOTHER® . _
_E'mdf'nce Act (Lof 1372), Sec. 80 —Confession of co-pi zsmm «-Jom Erial— -
: Plea of guilty—Evidence, el

“Aand B were eha,rvred Wlth niarder. . A pleaded gailty, bub he was o5 s convicted

or sentenced till the conclusion of the trial of his fellow prisoner B. e Sessions
Judge, holding thﬁ%d“oth the accused were ]omtly tri-d for. the sune offence,

took into consmeratxon as aga.mst B the confessxons s 1e hy A aud couvzcted.

vboth of marder,

Held that after A had pleaded guilty he conld not b° trea’ced as: bemg Jomtly f ;
tried with B. A’s confes<uns wers, merelore, pot admissibie agaiust B unaet sec- :

t.mn 30 of the Indian Evidence Act (I of 1872),

-THE accused Pahu.p and Méanik were commltted for trml to the "

Sessions Court at Dhulia on a charge of murder under section

/302 of the Indian Penal Code (XLV of 1860). Minik (accused

‘No. 2) ple‘xded not guilty, and claimed to be tried. Pahuji
(accused No. - 1) pleaded guilty, but he was not convmted. and’
sentenced txu t;he conclusion of the trial of accused No. 2.

‘The Sessions Judge, holding that both the accused were being -
_}omtly tried for the same offence took -into consideration as
_against ‘acensed No. 2 the confessions made by accused No. 1,

under sectlon 30 of the In: han Evidence Act (L of 1812,)
) | ‘ S *Conhrma.txon Case, No, 34 of 1893 '

2ok am therefore, Of 0p1mon t,ha,b the company are protected m; o
thls case by the provisions of section 11 of the Railways Act,
1879, and that the appeal ouO‘ht to be a]lowed a,nd the plamhﬁ‘g P

Atborneyé for respondents -—Messrs szqforol Bmder and Go.
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" Both the " accused were convicted of niurder and sentented to

' death

37A

The case wa,s submltted h H h’C urt under secion
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0L wneé voae o1 \J.llu.u.llul. .J..I.U\.ﬂ;uu C \4alu & UL A004a)- L & UL/IL 110393

atlon of the sentences of death pa,ssed on the accused?

myan sth'nu Golshale for accused No. 2: :— After- acpused
N 0. 1 had nleaded omltv, his confessmns were inadm¥siible
aO'a.mst his fellow prisoner under section 30 of the Indiax Fvids

‘ence Aect (I of 187”)—-Venkatasamz v. the Queen® ; Reg. V'Yfﬂlﬂ
~ Patil®, The proper course would have been to - conviet: thé
: accused No. I, and then examine him as a witness. * Unless thls

is done, his statement cannot be used against his fellow—pms:onér

—Rey. v. Gardner®, The so-called confession of accused No k1

h

was vo{-rnn{-r.sr:{ hp{-'ore the - nnmmﬁhno‘ MQO"IQfT‘nhh as  bei g

~result of tutom_ng Tt does not, the1efore, amount to a confessmn

—Reg. v. Garbadﬂ),
Riéo ‘Séheb’ Vasudev J, Kirtikar; Government Pleader, for the
Crown :—Section 80 of the Evidence Act empowera “the Court

_ to take into consideration the confession of one prisoner aaamst

his fellow-pnsoner when they are jomtly tried for the same

‘ otIence In tne presenn case B.GCUSQG .L\IO .l naa no doubb pleacled.

o'unty, but he was not convicted and sentenne,ﬁ till the endi
of the. trial. The Sessions J udge treated ‘both prisoners’ as
being jointly tried. He was, therefore, at liberty to use the ¢én--
fessions of the one anfamst the other. Refers to Queen-Empress_:
v. Chand valad Ibrdhim® ; Reg, v. Hanmanta® ; Reg., v. Balvant®,

“There is no evidence here that the confessmn of accused. ho. 2
 was mduced by illegal pressure. In the absence of such ev1dence-

f1t Wl]l not be presumed that the confessmn was s0 induced.

J ARDIN E, J.:—In this case there is no doubt that on the L17th

mane (4 Tiaes o

:“}Lvovemoer, 1893, at Bhadgaon the boy Papa was -murdered.
" When the hody. was found next morning there was a mark round.
'the neck which the. W1tnesseq say - seemed to: be. caused:: by
-'stmno«ulatlon -Some " ornaments which the boy Was "wearmg:

(1) LT R., 7 Mad., 102, (9 9 Bom, H, C. Rep ;344

@11 Bom. H. C. Rep.y. 146 () Cr. Ruling No, 60 of 1SSQ

(3) ‘.)Coxs c.c, 832, (6) LLR,1 Bom 610 .
- (D11 Bom H C. Rep., 137.
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wéreanissig from the body. On the 20th November the prisoner

------

Ile theﬁ*\pwduced from an earthen _pot others of them, namely
earrings, On the same day he made a full confession to a Third

Olasgs ’Maglstrate and another on the 24th November to a Magis-.
Arateof the First-Class, At the trial he pleaded guilty, and in his.

‘appedl. petition he does not contest the correctness of the con-:

iviction, but only. asks that the sentence may be commuted,.

because he has confessed from the beginning. There is some
'ev1dence conﬁrmmcr the conf%swn and we see no reason -for
;Jkntelieuno‘ with the conv1ct10n and- sentence of Pahujl, Whlch we'
.Znow conﬁrm

- The evidence acramst the other prisoner Manlk con31sts chleﬂy -

of his own confession made on the 21st November at Bhadgaon,

where an hour or two before he'had been arrested by the police -

“and bronght before the chief constable. This was in conse-

quence of something .which the prisoner Pahuji had told to the

~police, -The. confession was recorded by the Magistrate of the
Second Class of Bhadgaon. But ou the 24th November, when

being examined by the Magistrate of the First Class, the prisoner -

while admitfing that he had made the confession said that he had
“been tutored bSﬁ the Second Class Maglst*ate and had stated what - -

he had been tutored to say. No property ha.s been found on the =

prlsoner Manik, nor in his possession.

 The Sessions Judge, _however-, admitted into his consideration =

as against Ménik the confessions made by the prisoner Pahuji,

considering that after the plea of guilty had been recorded, and -

although no issue affecting Pahuji was raised at the trial, he was
‘nevertheless being “tried jointly ” with Mdnik within the mean-

“ing. of section 20 of the Indian Evidence Act, because it was
nacihla that +ho avidansa nln'n"nr‘ n" +1:a +nsn] af Ménily Palnii

'pUQDLULG uuau VILD UY1IuUlluu  Ulivivouw VA AUy L Wviiliga

‘being still at the bar unconvicted and not sentenced, might.
enable the Sessions Judge to determine whether to pass the

_sentence of death or that of transportation for life. No prece-
dent has been shown us in which a High Court has-in such
clrcumstances held the co- pnsonel s statement admxssxble In '

41311

1894.
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'Pahmvyas arre%ted by the police near his sister’s house at. the;*

QUEEX-, '
EMPPESS

PAHUJI
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Conﬁrmatmn Case No. 22 of 1893 the reason, as we have ascer- ,

tamed on consulting our brother Candy, for admitting the state=+
ment ‘was that the Court of Session had not dealt with the plea.

of gu ilty as if it were such, but had allowed the Drlsoner S0 Dlead- >

ind ‘to ‘remain on tna.l so that he could cross-examine, ’I‘he

~ opinion of the assessors was also taken about ‘his guilt,_ Thesg

circumstances ' do not exist in the present case. After COnsider-’--'f
ing Winsor’s ease® and other English cases there referred to, as*

“also Reg. v. Gardner®; Venk(tﬁasdmi v. The Queen®, we are of
opinion that the Court below ought not to have treated Pahuji’

as being jointly tried with Mdnik. The confessions made by,

: Pahuji we must, therefore, 'hold are not admissible ao'amst
- Ménik.-

-'We have to say what value should be nlaced on the confessmns

. of Ménik ; and to discharge this duty in the light of Whatever
evidence is obtalnable we direct that the evidence of the Second

Class Magistrate be taken about- the alleged tutomnw and a,lso

‘that of the prisoner Pahuji as to the cireumstances i in which’ the
murder was committed, ~ No objection is taken to this course by

the pleader who appears for Mdnik, Pahuji asa Wltness may be

nrnqq_nqu1npﬂ hv Msnik or his pleader.

ross-examine his plea
“'We direct the Sessions Judge to take this evidengesand céitify'
it to this Court within one month

(W L.R,1Q.B.,289,3%, - (2 9Cox’sC. (., 332
@ L L R, 7 Mad, 102. “

 APPELLATE CIVIL.

' Before Sir Charles Sargent‘, Kt., Chicf Justice, and My, Justice Candy.
B‘}&?’I‘ ’ AMBA’ AND MAN_IGLI (ORIGINAL PLAINiﬁIFFS), APPRLLANTS, v. PRA"N—';
~JIVANDA’S DULLABHRA’M AND OTHERS (ORIGINAL = DEFENDANTS),:

Ihhbt’UN JJJ‘.';:N lbo

'Stamp—Smts Valuation Act (VII of 1887)',' Sec. 8—8uit to tak ) acr-ounis—-()’émt-'

fee smmg—Jm isdiction—dAmount. of clazm as ﬁxed by plamt@ﬁ'—Rehef znc;denta[
to the principal relief—~Appeal.

Accordmg to section 8 of .the Suits’ Valuation Act (VIL of 1887), - in. suits - for‘{
taking an account the Court- fee stamp and _jurisdiction - are both deter mined - by the -
amount of c:laxm as ﬁxed by the plamtlif

* Appeal No., 143 of-1891,



