1894,

- January 25,

: Daln 1&11(1 Il‘Olu Bne 1115\.' U.cleuua'
) subsequently ‘made parties.

' to cease. Snch notice may be in the form of Schedule B or to the hke eﬁect :

THE INDIAN LAW REPORTb. [vonxxx
APPELLA.TE CIVIL

,‘ _Before Sir Charles .S'ai'gmzt, Kt., Chief J ustice, and Mr. Justice Candy,

 BA'LKRISHNA VAMANAJI GAVANKAR (0RIGINAL PLAINTIFF), APPEL-

LANT, v. JASHA FARSI SHIREL AND OTHERS (ORIGINAL Dnmxnmm),
RESPONDEMS* T : i

Lcmcllord and tenant——E';ectment—fVatwe to quit— Agricultural land— Temnoy-wt-wdl_.
—Yearly tenazwy——Rent not payable until the end of the ycar—-C'onatructwn—-Land :
Revenue Code (Bom det V of 1879), Sec. 84.% ~ '

Where, in the case of an agricultural land, the tenant entered into an agreement thh

" the landlord thet he would pay the amount of the annual rent every year as long as
 the landlord would keep the -wddi (oa,rt) with lum, and would gzve back the same
»when the la,ndlord would dema.nd 1t, '

 Held thab the contract between the pa.rtxes took the case out of section 84 of thew
Land Kevenue Code (Bombay _Act V of 1879), and that as the rent would not be payable
until the end of the year, the la.ndlord might put an end to the tenancy and demand
the land ab the end of any year without giving any previous notice of any partmula.r

period, but he could not dema.nd nnmedla.te possession in the middle of a yeaf. . .

- APPEAL under the Letters Patent from the order of Fulton, J

- d1smlssmg, under seetion 551 (1) of the Civil Procedure Code:;

(Act XIV of 1882), second appeal No. 655 of 1893 from the
decision of R4o Bahadur Lélshankar Umidshankar, Joint Fn*st"
Class Subordinate Judge with Appellate Powers at Théna. - :;

EJectment The plamtlff sued to recover possession of Cer &

_ my. . L1 er PO
Le ouvner U.EIGD,UH.IIUS B‘

Al the defendants pleaded that they had no knowledge of the

pla,mtﬁ’s tltle, and that they had received no notice to qu1t. g

. Appeel No. 31 of 1893 under the Lettcrs I’atent. :

e ?Sectxon 84 of the Tand Revenue Code (Bombay Act V of 1879) :—

e 84 An annual ‘tenancy shall, in the absence of proof to the contrary, be presumed;
. .V:to run from the end of one cultivating season to the end of the next The culuvatmgi
~ season may be presumed to end on the 31st Ma.rch ' :

- An a.nnual tenency shall reqmre for its termmatmn a nonce ngen in Wntmg.e 3 -the

landlond to the tenant, or by the tenant to the ‘landlord, at least three montlxe “before

the énd of the year of tenancy, at the end of which it is intimated that the tena,ncy 1s'
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rentnote relied on by the plaintiff :—

= “1 pass an agreement i in writing as follows : — W d@di (oart) Wadbhat and wdd: (oart)

"~ Bilbhat (situate at) tarf Agar Bassein together with the trees standing thereon and

T

: ']a_nd I have taken in my possession from you on an agreement to pay /dsi¢ (annual -

rent), and I have been cultivating them from before. I have agreed to pay the

HAOVR WO ra:

" Government assessment on the said twddis (oarts) and to pay you rupees 16, in letters
sixteen, of the Company’s currency on account of the Adsil (annual rent) for one
year, Accordingly I shall pay you the amount of the Adsil (annual rent) every year
" as Tong as you shall keep the said 'i!rrd'n (oarts) ‘with me, and WxH give back Hm-
" same when you may demand the same. I have no claim to the widdis (oarts). The
- ddis (oarts) are in my possession.” :

The Subordinate Judge passed 2 decree for the plalntlff hold- A

ing that no notice to quit was necessary, as the defendants ha.d

: 'demed the pla1nt1ff’s title. o
On appeal by the defendants the Judge reversed the - decree, »’

) :;.hoidmg that a notice to quit was necessary, and that the service

“was dismissed under

(Act XIV of 1882).

’.[‘he plaln’mﬁ' theleupon prefened an appeal under the Letters 3
'.Pa,tent | f

of notice to quit had not been proved.

;f'-iThe plaintiff preferred a second appea] No. 655 of 1893, which
of th

antinn BERT (1) >3
U\J 1.
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Gcmesh Kmslma .Des/mmukh for the appellant (plamt1ﬁ)

_ SARGENT C J. ——-The question for determination in this case,’
s, wnemer the agreement created a tenancy-at-will or a yearly -

B tenancy. The agreement provides for a yearly rent being paid,
and the question is, whether the words which follow show a clear
intention that the landlord miglht give a notice to qu1t within the
year.

In Khuda Bakhsh v. Sheo Din @, where the eo-reement was
held to create a tenancy-at-will, the language of the agreement

)' __showed as Mahmood, J., points out, an intention that the landlord
- “might turn out his tenant at any time on giving fifteen days’ notice..
~M0reover, the land ‘was not let for ag ricultural purposes, but was ”
~-only a piece of land on which the cenann was to live and tether -

hls cattle.  Tn Jivrdj v. Atmardm® the ledse was of a house on
(1) I L R.,8 A'll 405 at p, 408, 9 I.L, R, 14 Bom,, 319.

_; The followmcr is the translation of the matemal portion of the '

" BALKRISHNA

VAMANAIT
GAVANKAR
- ) e AR
 JASHA FABSI
SHTREL :



LT “ 1894

BALKRISHNA
MV AMANAIT
GAv.waR

- JASHA FARSI

- SHIREL,

T @very year c"i/o luub
~and .:v;yll give back the same when you may demand the same.”
" As the rent would not be payable until the end of the year, th1s
~language would seemto imply that the landlord might put an’
“end to'the tenancy and demand the land at the end of any year
“and W1thout giving ' previous notlce of any . partlcular perlod i
'- 'I‘he coutmct between the pa1t1e% would take the case out of\

', ,.,\.-.L-A“ ‘ QA ~F Dnmkn'\'r Ah" v l\c 1Q70 T—Tnvm
+§ECUioN O O& LIULIL el Y - 3. 0X0

THE INDIAN LAW REPORTS. ([YOL. XIX.,

‘which an annual rent was reserved, but the tenant, awreed & to
‘vacate when asked to do so by the landlord.” .

In the present case: the land is found' by the Dlstmct Courb to

: able to turn hlS tenant out at any moment durmd the year. \ ’.l.‘he

tenant says: “I shall pay you the amount of the annual rent

‘as “you c]-\n" lran'n +ha egnﬂ auurTn w-ln
J r wi A VL. I

CD
m

‘immediate possession in’ the middle of the cu1ren year
must, therefore, dismiss” the appéal. SRR

Appeal d zsmzsaed

O_RIGINAL. CIVIL.
Be)z't;re M. Just%ce Fm‘mn. -

THE ADVOGATE GEN ERAL OF BOMBAY, PﬁAINTwF, fv. GA NQJ I
' ALHA’I, DEFENDANT.® ’

\ C’ontemjjt of C’ou rt— Punishment by Y zm_prwonment-—?ractiw.’ .

e 011 1st September, 1890, in an administration suit in which Gé ingji Akh#i as, e';—'éé

..cutor of a will was defendant, a receiver was appointed, and Géngji Akhiiwas Ordered ‘
o deliver to the receiver certain Government promissory notes of the- value of Rs.. 45,000
‘belongmg to_the estate, which was the subject-matter of the suit, - He did not obeﬁ-.,
“the order and absconded from Bombay, and on 16th March, 1§91, in his. absence }
.."rule for his’ attachment for contempt was wmade absolute It was afterwards ascer- .
: tamed that he harl used the notes for his own pnrposes. A warrant was 1ssued for Ius

+

' paqsed a money decree in the a.dmmlstratlon smt agamst the defendant fo Rs, 80,000’3;-

*,Suit No, 212 of 1889, .



