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APPELLATE CIVIL.

Before Sir Charles Sargent, Kf Chi’ef Justice,A and Mr "Jlustz'ce C;indg‘
: ANNA’PURNA’BA’I winow oF BALAVANTRA’O BHIKA'JI VAKHAR-" ‘ 1894:{’_
KAR (oRIGINAL OPPONENT), APPLICANT, . LAKSHMAN BHIKA'JI EYy anuary 23,
VAKHA'RKAR (ORIGINAL APPLICANT), OPPONENT. T B

‘Succession Certificate Act VII of 1889, Secs. 17 and 20——C’ertzﬁaateqf I:ezrs}’mp_. o
9 Hindu family— Political Agent—Grant of certificate by Political Agent—-lrreguza.: 5
- vities in making grant—=Stamp on certqﬁcate-—C'ourt Fees” Act VI[ oj‘ 1870 Sec.

26—-Nofzﬁcatzon of Governor General . '

: A District Judge cannot treat a certificate of helrslnp granted by the Pohtical -
_b Agent in a Native State as invalid because the applicant had not given to him the k
. requisite information as to the other members of the family and no notices had
- been issued to them. These irregularities of procedure may be a reason f(‘)l‘ the

: J:’olltmal Agent to cancel the grant, but they do not ename the .u:suncr: Uourt to .
, treat it as a nullity. .

" s 'A certificate having been granted on an ordinary stamp of requisite valﬁe, it was

' contended that it was not properly stamped in accordance with the Court Fees’ Act
(VII of 1870) as required by section 17 of the Succession Certificate: Act (VII of -
'1889), because it did not bear upon it the words * Court Fees” as directed in the
notlﬁca.tlon of the Governor General, No. 361 dated: 18th April, 1883 It

_Held that though section 26 of the Court Fees’ Act (VII of 1870) prov1des that
the stamp used to denote the fee cha.rgeable under- the Act shall be of such parti- : ;
- cular kind as the Governor General in India in Council may by notification from':

time to time direct, and that though the Governor General had issued such notlﬁca,-_f“":'
tion, still the directionin the notification, that the stamp should bear the words !
© ¢ Qourt Fees’ ” was not & matteron which he had - anthority to- glve any. mrecmon
under the terms of section 26 of the Court Fees Act, and, therefore, could only bev IS
‘regarded as a departmental order, the non-observance of which could not 1nva,hdate- j. '
, the stamp for the purpose of the Act. ool -

A cerlnﬁcate of heirship ‘stamped thh the proper stamp, and granted by the '

= Pohtxca.l Agent of a Native State, must be recognised by the Civil Courts in British
' India © asbaving the same effect in British India as a certificate granted under this
Act” as provided by section 17 of Act VII of 1889, and under section 20 precludes -

me gTantmg of o certificate by a Civil Court,

© TS was an apphcatmn under the extraordmaly Jurlsdlctlon
. of the High Court. (section 622 of the Civil Procedure Code (Act
XIV of 1882) agamst the ox'der of A. Steward Dlstrlcb J udge of

*Apphcatxon No. 123 of 1893 under extraordmary ]urlsdxctzon. R



s o THE,;INDIAN LAW REPORTS | [VOL. XIX.
1894 »‘Khéndesh in the matter of an apphcatlon for a certlﬁca.te to
CANKA'- collect. debts upder the Successmn Certificate’ Act (VII of 1889)

PURNABA'L

v . One Balvant Bhik4ji Vakhérkar, the Head Master of the Hwh

LARSHMAN

BHIEATT School at Kolhépur but whose family resided at Dhulia in the
vf‘éﬁf’“‘ ~ Khéndesh District, died at Kolhdpur on. the 22nd December,
- 1889, leaving a widow, a mother and two brothers. The property -
of the deceased consisted of a ‘deposit of about Rs. 3,200 in the
) Du\’lllgb D&HK Hub nomdpul‘ Snanulng 111 nls OWIlL Name uud a nulu
of Rs: 2,000 secured on the mortgage of a house at Kolha.pur
After his death his widow Anngpurnab4i applied for a certificate
of heirship, and without furnishing any information as to’ the
- relatives of the deceased obtained a certificate from the Court of °
_the Sar N yayédhlsh (Chief Judge) of Kolhdpur, which is the

prmclpal Court of original jurisdiction in that termtory

Subsequently she applied to the Political Agent of Kolhépur
~and Southern Maritha Country to countersign the certlhca.te,
but he refused to countersign it on the ground that it was not on*
& British suamp, and could not, therefore, be countersigned by &
British officer. The widow, thereupon, produced an ordinary -
stamp paper and not a Court fee stamp as contemplated by the -
Court Fees’ Act (VII of 1870), and upon it obtained the Political -

Agent’s certlﬁcate under the Succession Certlﬁcate Act (VII of
1889). '

‘ Subsequently Lakshman Bh}kﬁp Vakhdrkar (the opponent),
. claiming to be an undivided brother of the deceased, applied:
~: to the Joint Subordinate Judge of Dhulia for a certificate under:
. the said Act to, enable him to recover the debts due to the.
 deceased. “His apphcatlon was opposed by Anndpurndbii, who-
~ contended (infer alia) that until the certificate granted to her by
" the Pohtxcal Agent was cancelled no other certificate could e
Cgranted. | SR
ik The J omt Subordmate J udge of Dhulia, however, crranted
- Lakshman acertificate with reference to the Savings Bank deposit
B of the deceased, but he held that he had no Jur1sd1ct1on to grant:

one as to the debt secured in the house at Kolhdpur. '

On appeal the J udge amended the order of the lower Court d
v dlrected that a certlﬁcate should be 1ssued to Lakshman wﬁ.h
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respect to both the debts, for the followmor (a,monO' other) rea~
sons :—

£ The'certiﬁca.te granted by the Political Agentis invalid, because it is"sta.mped with

2 general stamp only, whereas under the provisions of section 17 of Act VII of 1889 lf.‘ ,

* should have been stamped with Court fee sta.mp. :

“The certificate from the. Sar Nyé)édhlsh was obta,med by mlsrepresentatlon
and deceit, 1f Anndpurndbii shows any intention of acting on the certificate so

" obtained, the applicant Lakshman Bhikaji will bave to sue for aninjunction’
preventing her from dealing in any way with the property of the decea.sed in the
Kolh4pur Court. -

. “With regard to the mortgage secured by xmmoveable property in the city of \
Kolhépur, I do not see that there is any objection to my including this in the certificate '
granted to Lakshman Bhikiji. Section 17 gives a certificate from a Political Agent,
3f daly stami)ed, in force in British India, the same force as a certificate granted under

- the Act. I do not see why this arrangement should not be reciprocal, and it may be -
~soin the Kolhdpur State. All that the certificate from this Court gives is the right.

A to recover that debt, Whether he succeeds in recovering it or not is another matter,”

ST

Annépurnébm applied to the High Court under its extra-'

. ordinary jurisdiction and obtained a rule mis: calling upon the
~ opponent Lakshman Bhik4ji ‘Vakhdrkar to show -cause Why the N

0rder should not be set aside.

" Ménelsha J. Taleyarkhdn appeared for the apphca.nt Annapur-

n&bdi in sppport of the rule:—The certificate which was granted
tous by the Political Agent was in the form - prescribed under .
section 17 of the Succession Certificate Act (VIL of 1889). We.

_obtained a certificate from the Political Agent of Kolhdpur,

hnca‘hqn we lived with the deceaced at T(n“\ﬁn'nr - The fact that. E

WALV LAA VY AVAL VAT UUUDGISTUM WY AR UAiLG - AN MLAEY

the certificate granted by the Political Agent is not engrossed on
a Court fee stamp, but on an ordinary ¢ommercial stamp, is of no.
“consequence. The propdt stamp duty of Rs. 65 has been paid.
“Government issues different kinds of stamps merely for the
purpose of keeping separate accounts. The certificate granted to
us by the Political Agent is valid, and if so, then the certificate

: grnnfnﬂ to Lakshman hv 'H'm Judee ig invalid under section 20 of

& VAL WA asiViniSasriavan NIAY Y aen ans 22V RIID _...--.-— e A

the Succession Certzﬁcate Act (VII of 1889). Even a.ccordmgto

section 28 of the Court Fees’ Act the certificate of the Political

E ‘ Agent would not be invalid, it being properly stamped. .

Shamrdo Vitthal for the opponent - Lakshman Bhikéji showed "

cause ~-—F1rst we contend that the applicant has no nght at all to
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a certificate. The deceased was a. member of an und1v1ded faml_ ¥y

“and we are entitledto his property by survivorship - even. w1th-

out'a certificate under the Succession Certificate Act—Ganesh Ao
Bhima ®. The certificate of the applicant is invalid.It was m‘anted

without any’ mqmry as to Whether other relatives of the deeeased _

were entitled to his property Annépurnsbsi did not inform the"

Court of the Sar Nydy4dhish or the Political Agent of Kolhépur_f:

of the existence of the other relatives of the deceased, and fraud-

ulently “obtained the certificate. We also contend that the

“eertificate of the Political Agent is invalid, because it is. not pro-
: perly stamped Section 26 of the Court Fees’ Act enacts -that
. the Court fee stamps shall either be impressed or adheswe-'“

according t to the direction of the Governor General in Council ;.

‘and there is a Government Resolution (No. 861, dated the - 18th “
B Avprii, 1883) wh1ch lays down- that wheén a Court-fee stamp up to{;
* rupees ten_ is requlred then the stamp should be adhesive, and
" when the fee is hlgher than rupees ten, then an impressed stamp
.should | be. used.. Further, it ‘provides that the stamps, w hether*'f"

adhesive or impressed, should have the words “Court Fees” on.
it. - The certificate of the Pohtlcal Agent is not on such a sta,mp,
and therefore, it is invalid.

SARGENT, C.J. —The sttrlct J udge ha,s conﬁrmed the crrant.z;

- of a certificate by the Subordinate Judge, on the ground that the e
- cert1ﬁca.te granted by the Political Agent was invalid, because _'3
: the appucant had not. glven the Political Agenn the reqmsue;f
_information as to the other relatives of the family, and no notices "
had been issued to them. These irregularities of procedure, if
gtrue, mlght possibly be reasons for the opponent asking thef;;
_ Political Agent to cancel the grant but they do not enable the
‘.,"letrlct Court to treat it as a nullity, S

As to the certlﬁcate not bemg properly stamped in a,ccorda,nce?

with the Court Fees’ Act of 1870, as’ required by section 17 ‘of -
“Ach VII of 1889, because it does not bear upon it the Words
T Court Fees,” it is true that sectlon 26 of the Court 'Feev
CVIL of 1870 prowdes that the stamp used to Adeno e
: chs.rgeable under- the Act “« shall- be impressed or: adheewe orff

R, 1ssx,p 228,



'partly impressed or adhesive as the Governor General in India

in.Council may by notification in the Gazette of India from time
to time direct,” and that by notification of the Governor General,

(No.361, dated 18th April, 1883), it'was provided that in case .

the fee chargeable should be under Rs. 10, an adhesive stamp

dmnn}r‘ he used. and gﬂann the fee shonld oxnand Ra 10 an fhs
W Callole Lwo, av, @l i- .
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p1 essed stamp, and that in both cases the stamp should bear the
words_ “ Court Fees’”; but as to the direction that the stamp
should bear the word “ Court Fees” it is to be remarked that it -
is not a matter on which by the. terms of section 26 of the Court

Fees’ Act: the Governor General in Councnl had authorlty to

- give any ‘dlrectlon, and it can, thelefore, only be regarded .as a
depaltmental order, the non-observance of which cannot inv alid- -

~ ate the stamp for the purpose of the Act. As Rs. 65, the amount
of the stamp impressed on the certificate granted by the Pohtloa.l

~Agent, was admxttedl; the correct amount, the stamp was, in-
+ our opinion,in accordance with' the pxowsmns of the Court‘

Fees Act.

Under these cucumstances the District Court ought to- have,

recogmzed the certificate of the Political Agent as ‘“having the
+ same effect in British India as a certificate granted under this

~Act” as prov1ded by section 17, and which, therefore,: by sec- "
tion 20 would preclude the granting of a certificate. by .the’
Dlstuct Court. The District. Court has, thelefore, acted Wlthout';
]urlsdlctlon in making the wrant and we. must make the rule :

absolute and cancel the cvrant with costs
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