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Befcne Ser Charles Sm gent Kt., C’Ian Justwe, cmd Mr. Justice Oand e

VINA’YAK JANA’RDAN (orIGINAY PrLAINTIFF), APPELLANT, v. MAIN A'I
: - AND OTHERS (ORIGINAL DEFENDAVTS), RESPONDENTS. *

4

Landlm d and tenant—dMirdsi tenure—Ebec‘mnt-—-Trespasser——Szut by an indmddr:
to ‘recover possession—Mirdsi tenure existing—Right of indmddr against trespassers

AN nhimdé.r sued to eject the defendants from - cerfain lands, alleging them to»be‘

- trespassers.  The Courts found that the lands were mirdsilands, and that one Gang:

‘was mirdsddr, - The defendants had redeemed a mortgage cffected. by Gamu and'
cla,uned to hold possessmn as aga,mst the plamtxff

Held that as the Lmd \m, found to belono' to Ganu as mn‘&sdar, a.nd as hxs mirdsi

. v"_v'tenure was still subsisting, the plaintiff "as indmd4r was not entitled to eject - tlze

";Dlstmc Ju d ge of Sébﬁra.,.

dcfenclants, whebh*n or not the;y had smy mo'hts as against the mortgagee,

Smf;‘torecover'possession of land and arrears of rent..
indmdér, to ‘r‘eedxgé“'?
possession of a certain field together with three years rent. “He"
alleged that he had leased it to defendant No. 1; that the othexf i
defendants were trespassers, and that defendants Nos. 24 held:

113 in collu'sion With defendant No. 1. .

Defendant No. 1 admltted the clalm.
Defendfmts Nos. 3.and & plea,ded that their family held the,

N la,nd as mua,sdar thab their uncle Ganu had mortgaged it to one, |
~Kondi, the huqband of defendant No. 1; that they had redesmed.

- the mortgage ; that they were the hen' of Ganu, and they:
claimed to hold the land as mirdsdérs. They alleged that defend~
© ant No. 1 was colluding with the plamtlff'

jfThe 1ower Courts held that the plamtlﬂ' was nob entltled to o

: *ecover as acramst defendants Nos. 2, 3 and 4, who had redeemed :
i ,the mortgage. ~ They found that Ganu was mirdsdér of the lands,

and that defendants Nos: 2, 3 and 4-were not rmrasdars.
The plamtlff preferred a second appeal to the Hwh Court.:

- Second Apneal ’\To. 574 of 1892.



i

. Vdsudeo Ramchanclm Joglekar for - the - appellant (onrrmal .
plalntlff) :—The defendants. are held not to be mirdsdérs, but are . .
mere trespassers as against the plaintiff, and he is entltled to
eject them. - The fact that the; have paid off" Ganu s mort«rave B
cannot give them a right against Ganu’s landlord.. N

Malm(lpo Rfm M‘ﬂr (Vlﬂnfml" for f‘hn 1n:nondents (OI‘ waeud

LDV EAVEY AT &

‘ants) :—The plaintiff sues us as trespassers. - But he cannot do so-
-unless he is entitled to immediate possession. = He is not entitled
to this, as the lower Courts have found that Ganu is’ mirdsddr
-and his tenure still exists. As Ganu’s heirs we have 1edeemed the |
mortgage and are now in possession—TWomesh thmdm v. Ra]‘
" Narain®. A trespass during the continuance of the tenancy.
is no invasion of the landlord’s title. Unless the plaintiff shows.
that he has the right of ejectment against Ganu, the original’

- mirdsddr, heis not entitled to eviet us—Cole on Ejectment,
‘pp. 287, 288. After we redeemed the land from Kondi we
~offered rent to the plaintiff, but he detlined to take it: Even a
- ~mortgagor is not entitled to eject a trespasser without payment.
~ of the redemption money—Chinto v. Janki®.

o - SareENT, C. J.:—The plaintiff, as mémdar, seeks to obtam
o possessxon of the land from defendants Nos. 2, 3 and 4. . Bubasthe’

“ Courts below have found that the land belonged to Ganu as mirds-
- dér, and that the tenure has not come to an end, the plaintiff

can have no right to claim possession from defendants Nos. 2, 8,4,

. . : . %
whether .or no they were the heirs of Ganu and entitled to:
redeem and obtain possession of the land from Kondi, to whom -
the Court has found it had been mortgaged by Ganu. The;

judgment of Sir B. Peacock in Womesh Chunder v. Raj Narain®:
and of Mr. Justice Telang in Chinto v. Janki®. shew that the
indmdér will not be prejudiced by his not being able to do so by

their possession as trespassers against the persons entitled under -

-the mirdsi tenure, We must therefore confirm the decmee of ‘the

| Courb below, with costs on appellant .- L
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