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‘ ‘}}‘hhmﬁ;ﬂ@ " under the circumetanees ‘without costs, as the pre01se pomﬁ
(CARESAED taken was not raised before the First Class Subordinate Judgs;

K}‘i“;&ﬁﬁ? _ nor made a dlstmct ground m the apphca.tlon for the rule

PORY

Rule made absolute.

FULL BENCh

Befom Szr Ohm les Sargent Kt. > Clnef Jusmce, M-t. J ustwe J ardme a/nd,'
el : Mr Justice Candy.

IN _RL' MARINE IN bURANCE CEBTIFICATE *

Stamp—Smmp Act (I of 18;9), Sec. _3 Cl. 15— -Policy of mswra?zce or memorandumi

qf proposed msumnce——Document on the face qf fct not contemplatmg necesszty‘
e of any othe: fm mal document, ' ' . B

Coasw,
“January 15,

“A document not being a mere * shp dr memoranaum of & proposed msumnce,j
and mentioting the sum for ~which the assurer: declares the naine of the- shlp,f
the -voyage and the prermum, and providing for the losses bemg paid on 1ts pro-:
ductmn, in conformity with certain conditions in the possessmn of the assurers,’
~and, lastly, expressly guaranteeing payment of losses and claims settled unde ‘ t,

’ and which on the face of it does not contemplate the necessity of any other docu.
xnent of a more formal character being pa.ssed to the assured, requlres to be stamped.
a3a policy. under clause 15, section 3 of the Stamp Act (I of 1879)

< THIS was a reference by J. M. Campbell Collector and Superm-
isendent of Stamps at’ Bomba,}, pnder sectxon°>46 of the Indmn
Sisa.mp Act (I of 1879).

4 The reference was made in the followmg terms i—

o By a certlﬁcate of i insurance of the Underwntlng and Ageney
'Assocmtlon, L1m1ted dated at Kardchi 14th Janua,ry, 1893, and,'
1gﬁed by the’ agents of the Association * *, it is certified that 3
' nSurances havmg been,_effected, the cond1t10ns of which : are- i
~ the assurer’s possessmn, the assurers declare under such msur-
-arices the sum. of Rs. 800 on certam oroods shlpped at and “’from B
Karéchl to Bombay, and- note appears at the foot of the ce: lﬁcaxte i
"‘ ' That on apphcatmn at. the head - oﬂ’lce in London ‘the ' ertl-
ﬁcate may; be exchanged for a: stamped pohcy, and that Josses: and
c.lalms shall be payable in. conformlty ‘with the condltlons 0 '_ _‘th

*Civil Beference, No. 8 of 1895.
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“.N 4 policy of insurance stamped under the law in force in Indm Igéﬁi&
-"’aPPears to have e*nsted in re%peet of the i 1nsurance a.t the date of CerurrioaTs.

'_:.the.certlﬁcate.

The Collector. and Supermtendent OE Sta,mps was. of oplmon_f'..
fﬂmt having regard to-section 3 (clause 15) of the Stamp Act
(I of 1879) the certificate should be regarded as a policy of msur-_‘
ance, and as such required to be smmpea unaer arficle 49 (a);
Schedule T of the Act. » L

"He, therefore, submitted the foﬂowmcr questlon P N

“Whether the above-mentloned certlﬁcate requlres a.ny and
what stamp 7 . : 7 e

The certlﬁcate of insurance referred to above Was as follows 1—

soir s No. IV § . Rs. 800 Agent’sN R
1 g : T " Marine Insurance Cer’mﬁcate of the Under- Q

=5 "CIRIK writing and Agency Assocxatmn, Limifed,| ©~ =
£ 2 paclages plece] 20 Bucklersbury, London . C. =3
- ~ pPevnagod pioco- . §§
gl goods Ceg
A e e .Dated at Karacha, Mtk mem*y 1893. e

& .. |'Payable ~ ~ in| This is to certify that insurances having] -

7§»‘i <1 Kavaehi. ™ | been effected, the conditions of which are in our| g

& S possession. and open to the inspection of the| = & .

1 < | assured, and that we hereby declare under such| §_; .
B . ¢ | insurances thesum ofRupees eight hundred only| :*, &

' ao R, on goods as p. margin F.8, A, p. clausein policyl ~ S, -

) I |'Sum | insured| valued at Rupees eight hundred only, shipped| we

o ~ Rs, 800. ¢ per B, T, 8. N, Co. (Ld). 8. 8. "‘Ksu-agola,”v BB

a8 - 56 G. at and from Karichi to Bombay. - g

to Premium, includ-| On application at the head office in London ’ B

ing guarantee this certificate may be exchanged fora stamped 3.
_and . Agency policy. Losses or claims shall be payable ini . §

£)

: commxssmn, 1 conformlty with the conditions of the said in-| -
. per.cent, surances to the order of Messrs. Ritchie,Stewart|
and Co. on surrender of ‘this certificate to the| ..
| Underwriting and Agency Association, Limited,
| Agents to the Association at Kardchi. The
‘consideration paid hereon is not necessarxly the
same as that paid on the original insurance,
any difference being the consideration as be:
tween the chnmnhnn and the assured for the
guarantee of the Association and inm Keu of|
Agency  expenses. ' The TUnderwriting and] .
Agency Association,Limited, hereby gnarantees| . -.-
‘the payment of losses or claims settled under{: -
* o+ | Bhis’ certlﬁcate or under policies against ‘which| :

BeRc! impuoq*ﬁ.xri@i{iﬁ&

++ 20 Bucklersbury, London E
: ‘paqtmtrl ‘qotgerooss y-Komody pur Sur

B :— - .}t}ixa certificate is issued, .
O £ (Slcrned) McLEAR MACKBNZIE ,

.ir’

‘ Certiﬁoatév'qfl Ineurance of the Underwritin
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* Anderson (Wlth Lang, Advocate General) for the Collector néi'-:;
Supermtendent of Stamps :—The document is a policy of i mz,mance
under clause 15, section 3 of the Stamp Act. The mere productlon :
of the document itself would entitle the holder to get himself
relmbursed for loss, because the document itself guarantees sﬁch‘
payment. It refers to some other document in England, but the-

~ reference is merely colourable. The sta,mped pohcy in Enrrland.
_ Would. not ma,Ke tne present. document the less a policy.

thmasham N. Nadkarm (amicus curie) contm +—The clocu*

: ment is nothing but a certificate or a declaration that certam
condltlons have been accepted subject to the execution of a formal
" policy. . It, therefore, falls under clause 14, Schedule 11 of the
" Stamp Act Tt merely states that a contract has been entered
. into and thab the document evxdencmg the contract is to be made
‘ hereafter. Tn order to save mlsunderstandmo- it merely menf,mns.
the terms which are to be embodied in the formal ‘document;
‘Such a document as the present is not valid in law 'and cannot
?f.be made the basis of & suit. An action can lie only on a pohcy
i and not a slip like the present. ‘ :

Anderson, in reply: -—-The descrlptlon of a slip is glven ’by

. Arnould at p. 194. 1t is merely a piece of paper which a - eromr‘
'takes round for the initials of the underwriter. There are no- :
: conditions mentioned in it.

-SARGENT, J. :—We t}‘uﬁk the document requires to be Dtamped
as a policy. It is not a mere “slip ” memorandum  of a pro-

posed insurance, the effect of Whmh is - discussed in Xenos.v.

szckha'm(D It mentions the sum for which the assurer declares
the name of the ship, the voyage and the premium, and pro-

vides for the losses being paid on its production in conformity.
with certain conditions in the possession of the assurers,; and,

'1ast1y, it expressly guarantees the payment of losses and cianns

settled under it. The document on the face of it does not con=-
template the necessuty of any other document of a more formal
character belng passed to the assured, and read w1th the con-
ditions to which it vefers, is clearly the 1nstrument upon Whlch

'the assured is 1ntended to enforce his clalm It 1s, therefore,

o 14cenep,Ns 45 |
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a:document by which the partles executmcr t engage to mdem? o1s9s
nify against losses arising from an unknown or-contingent event, . Iwazr
and falls under clause 15 of. section 3 of: the Stamp Act I (ARISE .
of 1879, | ... Crenecate.
) Oi'cler ‘aé‘cordz'ngly.’
APPELL_ATE CIVIL.,
uegure mr wzanes Sar gem, ii., bmq; Jusmce, and _Mr Jm.t'wev(;aﬁd.j
!PATEL KILABHA'T LALLUBHAT. (oBIGINAL DLAINTIFF), APPLICANT,” 1804,

9. HARGOVAN MANSUKH "AND OTHERS (ORIGI\’AL DEFENDANTS)
- OrpoNENTS.* 5

; 4 Landlord and tenas nt—Lease—-Ef;cctment-— Title— Tenanf, cmmot dcspute
i . landlord’s title.

The plamtlff sued for possession of a certain house, alleging the expn'y of the 1ease
{Labuldyat) on which the defendants held it as tenants. The Maimlatdir dismissed

the suit, being of opinion that the plaintiff had no title to the hduse when he granted.

'the lease, and that the house belonged to the defendants when they passed the lease. L

Helcl reversing the decrée, that the defenda.u‘os (tenants) having exectted they

kabulaJat could not deny the plaintiff’s title as a ground for refusing to gwe up“'
possesslon, and the Mimlatddr himself, therefore, c0u1d not go mto the question, ~  *

Parbhudas vo Fulba(® dlstmgmshed. - . : .
" APPLICATION under the extraordmmry ]unsdlctmn—-sectlon 622

Of the Civil Procedure Code (Act XTIV of 1882)—against the dem-' |

sion of the Mdmlatd4r of Daeroz, in the Ahmedabad District.”

. The plaintiff sued under the Mimlatd4rs’ Act (Bom. Act III
of 1876) to recover possession of a house from the defendants,
alleging that they were his tenants under a lease which he had
granted to them, and that althouoh the term of lease had expired

they refused to vacate.

.

FE Applieation No, 134 of 1893 under. extmordmary Jnnsdlctlon.

_ ) P.J., 1892, p. 406. The case of Parbhudds Lakshmidds v. Fulba above re-
fened to, was an apphca.txon No. 141 of 1892, under the ettraordmary jurisdiction “of

4T hnvsad fonnllne. D AL il (5t Pannadezaws (Nodo Aok YT £ 10000 44 reverse
. uu, J:uvu wouiv \Wbuun 0-./ UL 008 L 1VIL L JTUCCUULS VUUE ACU OV UL 1004) LU ICVELST

the decxsmn of the Mam]atdér of 1\ disd i in the Ahmedbad D1str1ct.

The plaintiff Parbhudds’ Lakshmxd‘is sued the defendant Fulba, widow of V’a'xsa,ng

: gl\ valsang. for possession of a house, allegmg that she was his tenant and that her
' ', “term of tena.ncy had e\:pn'ed. In proof of her holdmg_a.s his tenant he produced
axent-note mgned by ] her, ETag e e ' L

i A
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