These observatlons of a: grcat authonty on. the Law of Crimes.
are ‘such as may ﬁtly be consuiered by the Législature, while they -
show the present undetermined- state of the- law of England on:
questlons of abetments there of cmmmal acts i in foreign States. -

-We. may express a hope that our: Judgment following - thev.-»

nv;n inloas of +urn -;nr}nmon'i-c« .n-p ?11” Ranrhaa. fokcnut whish wa -
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'ma).r add we have consulted our learned. bhlef Justice) will help.
%o make, clear the Jaw of British India. -The subject is, in-our
t‘_,»oplmon, one of interest, to. the Government, which, if it took the
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"matter into consideration, would be able, a.mon(r other matters

- of expediency, to form an opinion as to the theans possessed by

our Courts of obtaining evidence of acts done i in terrltones outside. -

of ‘British Indla, and of finding out the posmon, character and.
motlves of W1tnesses.

.For the above reasons the Court quashe's thé commitment tofv

the Court of Sessi
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APPELLATE OIV1L

_Before Sir Charles Sargent Kt Chief Jccsiace, and Mr. Justice Candy,

BADARILHARYA (ORIGINAL PLAINTIFF), APPLICANT, 7. RAMCHANDRA
" GOPA’L SA'VANT AND OTHERS (ORIGINAL DEFENDAXTS), OPPONENTS. ¥

*.'Del»klmn Agmcul&umsts Relch' Aet(X VII of 18:9) Secs. 78, T4— Review of ﬁrst .

- Court’s order —Flinding that a pcmf J to a smt i3 an agmcultumst—Dwtrwt
Judge-—Asszstant Judge. - LY : el

- An Assistant Judge having found that - the defendants in a smt pendmg before :

him were not agncultunsts, the defendants presented -a. petition of review of. that
* finding, and in revxew the Assistant J udge came to & contrary conclusion, . i ot

" Held, that as section 741 of the Dekkhan Agriculturists’ Relief Act fXVII of
-1879) only makes the Civil Procedure Code (Act XIV .of 1882) apphcable to smts
before the Suborﬁ?ﬁate Judge, the conduct of proceedings ‘before a District or.
Assxsta.nt Judge when ;sitting in revision ‘under section 53 of Act XVII of 1879 1 xs ‘
- wfchm his own dlscretlon, and the granting of a review on the ground ‘of mzstdkc a.s
. to the nature of a-defendant’s income is a reasonable exercise of such dxsoretlon.

LR Apphcatmn No. 130 of 1892 under Extraordinary Jurisdietion, S ¥

t Sectlons 7 3 and 74 of the Dekkhan' Agrmultunsts Relief Act (XVII of 1879) P!
.73, ,The decision of any Court of first instance that any person xs or 13 not an

. agncultnmt shall for the purposes of this Act be ﬁnal .
S 7 Except in o far as it is inconsistent with this Act “the Code of Civxl Procednre

. sha]l apply in all sults a.nd proceedmgs before Subordmate Judges under-this act”
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" an order in review passed by J. Fitzmaurice, Actmg Asswtan'b ‘
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THIS was an’ apphcatmn under the extraordmary Jurlsdlctlon'==?*
(sectlon 622 of the Civil Procedure Code, Act X1V of 1882) | agéms

- The plaintiff brought this suit in the Court of the Assﬁtant‘

Judge of S4térd to recover Rs. 824-8-7. Two of the defendants*

were mmors and. were represented by their guardian the GnL

lector of Sétars. The defenda,nts cla.lmed the benefit of the‘

Dekkhan Agriculturists’ Relief Act (XVII of 1879), allegmg that‘?'»
‘ they were: agriculturists.

 The Assistant J udge (T. Walker) held that they were not agm-'f

' culturists, on the ground that the income derived by them by'f

a,grlculture was less than the income they derived by other sourees.

The defendants applied for a review of the said ﬁndmg, andi
the then Acting Assistant Judge deelded that they were acrrl-_é
ultunsts Wxthm the meaning of the Act. :

T u"‘u Pmluhﬁ' then a,pyueu to the Lugu Court in  its exud.(!tm?

- nary jurisdiction and obtained a rule nisi, calling on the defend-

ants to show cause why the above order of the Ass1stant J udger
made in review should not be set aside.

R46 Séheb Vasudeo Jaganndth Kirtikar (Government Pleader)f
for the defendants showed cause:—The Collector bemg a party to
the present suibin hls ca.pa.clty as gnardian of the minor defendants

the suit was filed in the District Court at batara. as the Court of first
 instance, and under section 73 of the Dekkhan Agriculturists’ Re-_
lief Act (X VII of 1879) its decision on the question whether the.;:*_:
defendants are agriculturists or not, is final. There is no appeal
;s vand therefore the Judge was right in a,llowmg the application for >

‘a review of the order which was first made. Section 74 of the Act;{,_
is epphcable to & case tried by a Subordinate Judge s Court as
" the Court, of first instance. . Similarly, it would apply to the;_‘_’:\ij

District Court trying a case as the Court of first instance. = The s

- expression " Bubordinate Judges” in section 74 of the Act m-!j{_‘
' dicates Conrts of first instance. 'I‘hprpfmr-p H\p prntnmnnq an"‘f

“the Clv11 Procedure Code- are apphca.ble to, cases tried by the_]gf

sttnct Court as the Court of first mstance and the grantmg of
review is w1thm its: Jurxsdictxon ”
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8. smt broucrhb m the D1str1ct Court is excluded from the Code.
S Court has the inherent power of reviewing .its ‘}udgment,,
_p;o&'lded the rules of the Code are apphcable to the case, and not -
: otherwme Under the Dekkhan Agncultunsts Relief . Act the
Junsdmtmn of the District Judge is co-extensive with that of the .
Special Judge appointed under the Act, and it has been held that
the proceedings before the Special- Judge are not governed by
the provisions of the Civil Procedure Code—Bdbdji bin Pdtlojs
v. Bibiji bin Mahddu®; Vishvandth v. Aba®. Section 78 of the
Act' makes the decision final, and, therefore, th_ere can be no ,r‘ve-
. view of such decision. The power of review is specially granted
by the Civil Procedure Code. There are English cases which have
: lmd down that a Court cannot review its own decision.

SARGENT, C. J. —~The only question in this case calling for
5.(190181011 in the exercise of the Court’s extraordma,ry jurisdiction
“is.whether the Assistant Judge could grant a review of - his deci-
sion that the, defendants were not agrienlturists. = This Court
“has already in- the ecase of Vishvandth v. 4ba® held that as

section 74 of the Dekkhan Agriculturists’ Relief Act only makes
‘the Civil Procedure’Code applicable to suits before the Subordi-"
nate 'J udge the conduct of the pxoceedmgs before the Specml
Judge must, be deemed to be in his ‘own discretion.- Ha.vmg'
“wegard to the language of section 74, the same ruling must We:"
- think, ‘also apply to the District or Assistant Judge When slttmg
in rev131on 'The granting a review in the presént case on the
ground of xmstake, as to the mnature of the defendants income .
3 from the mam, was a’ most reasonable exercise of such dlscretlon. ;

_ We must thezetore, dlscharge the rule with costs on the ap-
jphcants

(1) I L R., 1 Bom 650 o J; for 1886, p, 11, - .



