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1893, - ob;echon, however, hasg been taken for the first tlme in this. Court,
Bukiy*i . and cannot now be entertamed We must therefore, reverse the .
P‘N.il.]v:z i decree and send bacL the case.. to be declded on the ments.
‘ ‘ Costs to a.blde the result R L L7

Decree freversed and case sent bccc!.

RIS Befara Mr. Jusztce Jctrdme and ﬁ[r. Juitice Rauade. B
18G4 © B \IAN’AJI BAHIRJI (ORIGINAL Df.rmmm), APPELLANT, . NA'RA'YAN-
January 2... R RA 0 \IA’DHAVRA‘O (oaxexml. PLAINTIFF), Rnsrovnnm. RS
Dallkan Agmcultumsts Relzef Act/ (X VII af 1879 ), Sec. 4-~Practz o P !‘0- “e
S cedure-—.fwrtsdzctwrc——Jumchwtwn qf Second C’lass Suburdmatc Judgc. R

The plamtlﬁ‘ sued to estabhsh hIS title to, and recover a mmety of a cash allow-
- ance payable to him  from the Mamlatdir’s treasury at Satdra. The claim was-
" valued at Rs.-455-4; The plaint was filed in the Court of the First Class Subordi- .
nate Judge at Sitara, who transferred the case for trial to the Joint Subordinate .
- Judge of the Second Class.. The latter Judge dismissed the suit on the merits;”
holding that the plgint‘xﬁi bad . vo right to the moiety of the allowance-which -
© he sought to recover. This decision was reversed, on appeal, by the Assistant.
Judge, on the ground that the Joint Subordinate Judge of the Second Class had no
jurisdiction-to hear: thé sult uuder sectxon 4 of the Del\khan Agncultumsts Relmf
Act (XVII of 1879). RTINS

Held, that the requlremenﬁs of sectxon 4 of Act XVIIof 1879 were suﬂicxently. 1

: comphed with by the suit having been filed in the Court of the Bubordinate Judge:

h¢ ‘-'Inn 'ﬁ‘vun& f‘lang na- was nn‘mpafon!- nnr‘cno nncéu\n 9‘2 AF'DA ot '\’TU’ nC 'IQRﬂ t\'i
transfer the suit’ to’ the Jomb &ubordma.te J udge of the Second Class who was

deputed to assist Inm. ‘ e *

.,

THIS was an_appeal from the deClSlOn of the Assxstant J udae
.{ffof S-ttéra in appeal No. 12 of 1892. A SRS

.

7 Thls smt was msbltuted by the plaintiff to obtain a declaratxom
“of his tltle to é, m01ety of the allowance payable to him from the-.
ff'f_Mé,mla.tdé,r s treasury at. Satﬁra amounting to Rs. 455-4, and ;
“that it was. nob hable to be attached in execution of a decree:
'i,fagamst one Bahlry deceased “The plaminﬁ' also prayed that the

‘a.mount atta.ched be ordered%éo be paid to lmn, and . not to de,
: fendant. :

P

L prpéa_gl“Ifo; 1 of 1893 fgoﬁ order.’
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The plamt was’ omgxnally filed in the Court of the Fi irst Class™ 1894
Subordmate Jud«e at bétara “who transferred the  case for HANAH
trial to the Joint Subordmate Judge of the Second C]ass who ' mn.(urz.

had been deputed to assist him, L s o s Y BAOg
R, 3 e 5 ‘L PRI TR R S n, Qocond Class . dicmicsed
A1i6 v 0 louuu:.uxuauu Uuusl’) OL vt OEeCOoLG  L1AaSS - mbllllbbﬁu o

;the'suit on the ground that the plaintiff had no title to the
~ portion of the allowance in respect of Wluch the declaratlon
decree was sought. '

“On appeal the Assistant Judge of Satéra. wa.s of opmmn
that. the Joint Subordinate Judge. of the Second. Class ‘had no ”
Junsdlctlon to try the suit. under section 4.of the Dekkhsn AO'l‘l- ‘
* culturists’ Relief Act (XVII of 1879). He, therefore, reversed the
- decree of the first. Court and returned the case for retnal in a .J
~ Court: of proper Junsdlctlon. The followmg extract from hls
: mdg'ment states hls Teasons :— [ SRR

4 The remaining point- for declsmu is whether sectron 4 of the Dekkha.n Agncul- S
turxsts Relief Act excludes the Junsdletmn of a Second Class Subordinate J. udge. ..
Primd facic the exclusion is clear, for the language of the section is imperative—

¢shall be instituted.’-.I find no force in the contention of respondent’s (defendant's) .
pleader, that this suit was as a matter of fact ¢ instituted’ in.the Court of the First.
Class” bubordmate J udge, Sétetra, and -that. the First Class Subordinate J udge
“had ‘power to transfer the.case for trial to the Joint Subordinate Judge, Second -

" Class, who had been deputed to asslst him.  No aunthority is quoted in support of::

- this contention, = The langnage of section 4 is cléar, - It provides for cases wherea

Subordma.te Judoe, First Class, and :3 Subordma.’ce J udge, Second Class. have ordl- o
nary -jurisdiction in theosame local ared. - The “section may, therefore, be said
exactly to apply to the present cxrcnmstances I have no optxon therefore, but to i
- find thart'me Second Class Joint aunorcuuaw J uuge had'no jliiiSumuuu w try m‘
present smt in accorda.nce thh sectxon 4 of the Act.” ” : AT

Agamsb this dec1smn the defendent a.ppealed ,“o ' the ngh
Court. " : R

ro e

Balajs A Bhagwt for appellanb:——Sectlon 4 of Act XVII of
1879 has; been mlsconstrued by the lower Court A sult is sa1d
to be ‘‘instituted ”’ when the plmnt is presented to the proper _
“officer of a Court = see sectron 48 of.the. Code of Q1v11 Procedure
&IV of 1882) In the present case ;,he suit was actually in.
 stituted in the. Court of the First Class Subordinate J udge. : The
_plaint was filed in his Court. But he transferred the - -cise’ o -
the Jomt Subordmate J udge, Wthh he was competent to do under -
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Sectlon 23 of Act XIV of 1869 When it ‘was” so ~transferrads.
A the Joint Subordmate J udge was eompetent to try the‘ sdits

ﬂfahdtlev V. Bhat for the ,respondent :—Redding sectlon 23 'mth.
section 12 of Act XTIV of 1869 it is clear ‘that the Fnst Class:
Subordinate J udcre had no power to tlansfer the case to the Jmnt

-Subordinate Judge of the Second Class Refers to *Ba,lagf,

- V. .LVCle CL“

 JARDINE, J :—The requlrements of section 4 of the Dekl‘.han:

. Avrlcultuusts Relief Act were complied with by this ‘suit 11av1n0"
been ﬁled in the Court of the Subordinate Judge of the- First”
Clasé. - That J udge was competent under section 23 of Act’ X1V

of 1869 to' make over-the suit' to ‘the Subordmate Judoe of thef

~Second Class-who ‘had been deputed to his Court to assist him'in
‘.--tne dlsposal of suits on bis file. ' Hav 1110' lecra.ru to the m.ngudge'
‘of the Code: of Civil Procedure (XIV of 1882), section- 48,
section 15 et ‘seq., where the institution of suits is regulated,

“and to: other sections .of the Dekkhan Agriculturists’ Rehef
\v_Act (XVII of 1879), such as sections 3, G and 11, where the
“tvords “heard,” “heard and determined ” and *tried” are used,

*we carinot trea.t the word “ msmtuted »* in section -4 as ‘meaning
. “heard and determined.’ " We, therefbre, reverse the order of -
',the Assmtant J udo*e and remand the-appeal to.the District C ourt

for disposal on -the: other’ ns.sueq Costs to’ be costs in the cause:

- : : : Decree reversed,.
) P, J. for 1881, p. 196.

 APPELLATE C1VIL.

Before Mr. Justice Jardiné and Mr. Justice Rinade.

A’HA'DEV BALVANT AND ANOTHER (ORIGINAL PLAINTIFFS); APPELLA.’NTS,
vl LAKSHMAN BALVANT (or1ivaL DEFENDANT), RESPONDENT. * -

Lzmatu.t@on Act( X V of 187 7),:Sch IT, Arts. 170, 17S—Paupcr——Applwaiwn for g
leave to appeal n fm mé pmcpems—-—-l’mctwe-—Prrocadure.

?Imntnﬁ's filed a suit for pamtxa)n, which was dismissed on  Oth December, 1890a

: On 17th: March, 1891, plaintiffs presented. an appeal to the High Court on a Court:
. fee stamp of Ra. 10,

¥ Appeal No, 145 of 1892,



