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43 Vendor and purckaser—Reyltt of: 1)’&7’0]!(6867‘ to have Zamls wgutcrcd m Im name .
& 2o 10 TEVENYE rccords—-CoZlecto: s books—=Suit for declaratwn of such myht-—Lzmztatmn
’-—-L1mztatwn applwable to euck smt-—-Suck mght not an mtemrt n fzmmovmbla'_-

Froped el

dzctcon—OZyectzon taLen for _first tmw in second appaalv—Pmctaca. :

Plamtlﬁ's having purchased cerbain lands in 1867 brought this suit in- the year:‘
1890 to obtain a declaration of their right to have the land reg:stered in their name
:in'tlie revenuc recorls. The lower ‘Court dismissed the. suit.as barred undet
:article 144, Schedule II of the Lxmltatlon Act (XV of 1877). B T

1 Held, reversing the decree; that a right to be pla.ced on: the regxster was not an-
mterest in 1mmoven.ble property, and that altlcle 144 of the antatxon Act did
a1

»ut app‘y ‘ Thv u,,‘..t is oné which does not give rise to a catse of - action wntil it .
’ is asserted or denied, and a smt for a declaratory- decree in respect to it must be
‘brought within" a period. of -six. years from- that .date;.. In.the present case the

, #ight bad not been asserted or denied until.the suit was filed, and the suit was, -

' therefore, not b'mrred

1% ‘An objection havmg been raxsed. in secoud appeal,’ that the Court h:m nojarisdic-
Hion to entertain the suit, as the plamtxﬁ's had not prevxonsly asked the Collector to

place them on the regxster, '

" Héld that this ctrcumstance was not necessary to gwe Junsdmtmn, although lt .
'mxght be a reason for treating the suit as premature. That objectxon, howe\ er, 0
being taken for the ﬁrst. time in second appeal, was dlsallowed : o ‘

- SEcoND appeﬁl from the decmlon of Rao Bahddur R D
Péranjpe, First Class Subordmate Judge of Ah'nednacrar Wlth
appéllate powers. 5 :'_ : S e
‘The plaintiffs sued in 1890 fora declazatmn of thexr rwht to
have certain land transferred to their names from that of the -
defendant in the revenue records. They had purchased the land -

at a Court sale held in 1867 in execution of ‘a decree against one
Ja,va,bﬁl. a.nd had been ¢ ever since in n@ssessmg_ Thev comnl&ined :

that in December, 1886, after Jayabsi’s death, the defendant'
wrongfully got the lands transferred to her (Ia.yabél s) name.
The defendant pleaded that the landg belonged to him, and that

he was entltled to have them now entexed in his own name. :

b Second Appea.l N . 536 of 1892
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| . The’ Submdmaﬁe Judge found tha.t the defendant had no rmht
-_B,x_nv!ééﬂ : to the lands, and he passed a. decree for the plamtlﬁ"s L
- Phwou, :

 On appeal by the defendant the Judore held the claim tlme-»'
: barred and reversed the decree, for the followmw reason :—

“The right, tltle and mtere%t of Ja) abéi sold to plamtzif at the'

‘auctlon sale includes also her right to have the lands reglstered ;
in her name in the Colleﬂtor s book.

. “But pxammrr purcnased that right in 1867, and sued to have
it declared i in 1890, after a lapse of twenty-three years. From the
* date of sale the continuance of the lands in Jayabai’s name became
- adverse to plamntiff, - So under article 144 of the schedule to the
‘ ’leltatlon Act the smt is barred by the law of hmltatlon,

Plamt] ffs pr efez red a second appeal

| m.,mmrmm N. Nmn,mm fw the appe’.'l v
..,fpmchased the lands’ at a ‘Court sale and were put, in pos-u
session. ,We are, therefore, entitled to a declaration as between:
~ourselves and the defendant, who has induced the Collector to:
transfer the lands to his name, that we have a'vight to get our
name registered in Government records. We are the sole ‘owﬁe'rsy,q
‘and the defendant is endeavouring to make evidence that W111
qinnﬁ- some %'nhn-p claim ]w- him Pm 'hnvvnn the lands 1pgm+prpﬂ

~ inhis name It would be danoemus forus to allow such ev 1dencei
: to exist aomnst us—Gcmpat? av v. Ndr L&yan(l)

£a

2 Bal&wskna N. Bhajitar for" resnondenb (defendant) -—As:
soon as the. plammﬁs had-purchased in 1867 and obtained
 the certificate of sale, the right to have their names. registered
~in the revenue record acerued to them. It is one of the rights of
}'._.’_ownersh]p They bought this right with- the property, but they: :
: ‘:lomltted to: take it, and it. was retained by the judgment-debtor.
Ja aya adve1 sely to' the plamtlﬁ's They took no steps to claim the
'"’71-*'r1ght and to get thelr names remstered for twentv-three years, -
i after their purchase.. Therefme, the present suit is barred. There. .
+ds no ev1dence to show that before the institution of the present.
. suit they ever asserted their right.  A: suit for a declaration As:
'_ ,governed by 81X years lvmxtabmn and- the plesent smt not._;"

(1) P J,, 1886 p 613
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hevihg been ‘Vbrou'ght within that period from thé date ofthe | 1894.
_ plaintiff’s certificate of sale, is time-barred, Fur ther, we contex'ld'f __m
~ that a Civil Court has' no jurisdiction to entertain such 4 suit .~ m;w

" until the refusal of the Collector to enter the plaintiffs’ 'ﬁa’rﬁes in.

 the-Government récord. . - The plaintiffs ought ﬁrst to have gone?
to. the Collector and asked him to enter their names under sectlon'j?_?
" 71.of the Land Revenue Code (Bombay Act V of ]8/9) Under‘{i
e that section the Collector has a right to inquire as "to the person e
fto be next pub on the. record after the death of the reoustered
. holder Under section 196 of the same Code the’ Collector is
mvested w1th the functions of a. Civil: Court, and the: plexntlﬁ's i
it fought to have sought their remedy before “the Collectm The :
- suit- should therefore, be re_]ected for want. of Jurlsdxctlon to

ventertmn it..

[SARGENT, C.J. ——ThlS pomt Was not urged m elther of the g

;I'.';]ower Courts.] -

" The pomt being one of Jurlsdxctlon can be teken for the ﬁrst

txme in second appeal,

o SARGENT C. J :—The object of the plamt in thls case is to obtam‘
a. declaratlon of the plaintiff’ preferential right as “between

: 'themselves and Pendu to have their. names placed on: the- regis-.
-" ter. The lower appeal Court has. dismissed ‘the: plamt on the:‘.
= gnound that their right to. he p]aced on:: .the register’ was 'barred “
. by article 144 of@the Limitation Act. But a right to be placedv
. on the register i is not an interest i in 1mmoveable property b s,
moregver, a right which does not give rise to a,_cause of actlon
until it is asserted or denied. The questlon, thelefore is, when,
. their rlcrht was disputed, from W}uch time the “plaintiffs would.
~ doubtless ‘have only six years to file 'a suit foz a declaratory _
“.decree. "It was not alleged in the plemt that the uvht had ever-

R _.__nbeen asserted or denied until the present plalnt ‘was instituted,

and the defendant’ Pandu, when made a defeudant did " so. by=

hls written statement The suzt is, therefore, not berred

N It has been said, however that the Coult had no Junedlctlon,
) a5 the plamtlffs had not asked the Collector to place them on the
Gt egister.  But that is not necessary_to give jurisdiction, althoucrh7

b .I‘mlg_}_at be a. reason. foryt1eatm0' the -suit as’ premature. . '_I‘_hat
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1893, - ob;echon, however, hasg been taken for the first tlme in this. Court,
Bukiy*i . and cannot now be entertamed We must therefore, reverse the .
P‘N.il.]v:z i decree and send bacL the case.. to be declded on the ments.
‘ ‘ Costs to a.blde the result R L L7

Decree freversed and case sent bccc!.

RIS Befara Mr. Jusztce Jctrdme and ﬁ[r. Juitice Rauade. B
18G4 © B \IAN’AJI BAHIRJI (ORIGINAL Df.rmmm), APPELLANT, . NA'RA'YAN-
January 2... R RA 0 \IA’DHAVRA‘O (oaxexml. PLAINTIFF), Rnsrovnnm. RS
Dallkan Agmcultumsts Relzef Act/ (X VII af 1879 ), Sec. 4-~Practz o P !‘0- “e
S cedure-—.fwrtsdzctwrc——Jumchwtwn qf Second C’lass Suburdmatc Judgc. R

The plamtlﬁ‘ sued to estabhsh hIS title to, and recover a mmety of a cash allow-
- ance payable to him  from the Mamlatdir’s treasury at Satdra. The claim was-
" valued at Rs.-455-4; The plaint was filed in the Court of the First Class Subordi- .
nate Judge at Sitara, who transferred the case for trial to the Joint Subordinate .
- Judge of the Second Class.. The latter Judge dismissed the suit on the merits;”
holding that the plgint‘xﬁi bad . vo right to the moiety of the allowance-which -
© he sought to recover. This decision was reversed, on appeal, by the Assistant.
Judge, on the ground that the Joint Subordinate Judge of the Second Class had no
jurisdiction-to hear: thé sult uuder sectxon 4 of the Del\khan Agncultumsts Relmf
Act (XVII of 1879). RTINS

Held, that the requlremenﬁs of sectxon 4 of Act XVIIof 1879 were suﬂicxently. 1

: comphed with by the suit having been filed in the Court of the Bubordinate Judge:

h¢ ‘-'Inn 'ﬁ‘vun& f‘lang na- was nn‘mpafon!- nnr‘cno nncéu\n 9‘2 AF'DA ot '\’TU’ nC 'IQRﬂ t\'i
transfer the suit’ to’ the Jomb &ubordma.te J udge of the Second Class who was

deputed to assist Inm. ‘ e *

.,

THIS was an_appeal from the deClSlOn of the Assxstant J udae
.{ffof S-ttéra in appeal No. 12 of 1892. A SRS

.

7 Thls smt was msbltuted by the plaintiff to obtain a declaratxom
“of his tltle to é, m01ety of the allowance payable to him from the-.
ff'f_Mé,mla.tdé,r s treasury at. Satﬁra amounting to Rs. 455-4, and ;
“that it was. nob hable to be attached in execution of a decree:
'i,fagamst one Bahlry deceased “The plaminﬁ' also prayed that the

‘a.mount atta.ched be ordered%éo be paid to lmn, and . not to de,
: fendant. :

P

L prpéa_gl“Ifo; 1 of 1893 fgoﬁ order.’



