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Beforc Mr. Justzce Jm'dme and 1:'1'. Justice Ranade.

SHA' KARAMCHAI{D GOKALDA’S AND ANOTHER (onmmu. Orronxms),'
- ArpELLANTS, ». GHELA’BHA’L CHAKALDA’S AND ANOTHER (ommux.
 ArpLicaNTS), RESPONDENTS.*

Oivil Procedure Code {det XI V of 1882), Sec. 236, C1, ( j), and Sec. 260--Dccrec-—-
- Execution—Application for cxecution—Form of applica t{o:z—ePrathchojocedy re.

In 2 suit brought under section 539 of - the Code of Civil: Procedure (act. XI¥
of 1882) a decree: was passed appointing the defendants managing trustees -of- a’
Hindu temple,’ and Iaying down certain rules for their guidance in future. “The
plaintifis applied for execution of the decree and filed a darkidst praying that
the defendants-be ordeted to act as directed by the dectee, and tlnt, if they iaxled~

‘to do %0, steps be taken acc,ordmg to law.

- Held, that the darlckast was not in - accordance with section 235, clause {j), or-
section 260 of the Code of Civil Procedure {Act XIV of 1882), as i§ did not specxfy
the mode in which the assistance of the Court was sought. - j

APPEAL from the decision of G. McOorkell Esquxre, sttnct f:
Judge of Ahmedabad, in darkhdst No. 8 of 1893,

* The applicants Ghelsbhai Chakaldds and Balabhdi Chao'anlél ﬁled g
a suit under section 539 of the Code of Civil Procedure (Act X1V

~of 1882) against Shé Karamcband Gokaldds and his brother

Chhotalal GoLaldas as trustees of a public temple called the -

-derdsar of the. Sodé Somji, praying for the removal of the trustees; .}

and for.an aécount of the trust funds in their hands. e BT

.;:L wran vafaswad $a anhiéends wd o Y errac .J,‘:

. J,,LIU sulll waD .I.ULU.I.LU\J- v nl.uxuumuu, ana an d\\dlu was I WU“

by which the arbltrators settled a scheme for the future manao'e-j
* ment of the temple, and appointed six trustees to manage the i
-temple property.; O_ne of these, tmstees ‘was the defendanf:,'
Karamchand S PR AT o rimieg

A

The award ‘was ﬁled in Court and a decree passed in termsf
of the award on the 29th October, 1891, ol e

On the Qbh_,‘;,- J; dnualy, 1893 the apphcants ﬁled a darkhast foz: :
the execntmn of the decree. It set forth certain specific dxrect..

~joms. contamed in the vanous clauses of the decree, and pmyed
* that the" defendants (opponents) should be ordered to obey
. them, and xt concluded as follows

h ’Appeal NO- 130 of 1893
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L “We pra.y that the- defenda.nts Karamcha.nd and Chhotalal Go- o _3593.,2‘
'kaldés be ordered to-act i in the manner above steted and, if they  SHA® KARAMS
fail to act a3 above directed, steps be'taken according tolaw.” . cmAND .

: Q.
The defenda.nts raised several ob;ectlons to' thxs darkkast but" GHELA'BEA'L.
they were all overruled and the Court passed an order dlrectmgf
executxon to proceed

Aomnst this order the defendants appealed to the ngh Court

GQanpit ' Saddshiv Rio for-appellants :~~The darkhdst is notin’
accordance with section 285 of the Godeof Cival Brocedure (AcbXIV-:_,s
of 1882)." The applicant is bound to state the mode in which the
assnstance of the Court is reqnlred whether by a.rrest of the per- -
son of the ]ud(rment-debtor or by. att&chmenb of his property,
or otherwise. The ‘plaintiffs do not. seek ‘either to arrest the-
person; or attach the property, of the judgment-debtor. - They
merely dsk that the defendant be ordered to act in -accordance’
with the decree. This is not a compliance with clause (j) of
section 235. ‘The darkhdst " is, therefore, not - according ' to law’.
‘The plaintiffs ought to have sought the assistance . of- the Court -
~“as provided by section 260 ‘of the Code—2Lrotap Ohundﬂ Doss ..

- Peary -Chowdhrain'd and Vaman v. Lakshman @. L ELEY

Govérdhan M. - T ipdithi. for respondents -—-The present obJec-
“tion to'the form of the darkhist was not taken in the Court!
below. .- If it had ‘been taken in ‘time; we would -have: trot the-

- darkhdst amended, : ‘The- objection isia technical one, and the
Court -will not. re]ect. the darkhdst on a purely. technjcal ground
'l‘h_e caqp of. Paofﬂfn Chunder.: _Dgss m: _clted for. the. atmellant
shows that in a case like this the Court rather than dlsmlss the
darkhdst, will give the decree-holder an opportumty to amend 117.

- apply for an amendment of the darlchust

- JARDINE, J. :—The respondents in their apphcat]on for execu-”
tion of the decree have ignored the requlrements of sections 235
* (y) and 260 of the Cods of Civil Procedure. Following Véman.,

' Tnlnglrmnn (2) ‘e are n? nnnnnn Hmf H\A nmh'mf Tnﬂap nno-}\f fn

bshman (9, we are of ‘opinion that the District
.. ha.we refused the apphcatmn in its present form." We ziow reverse’
* hisordérand reject the application. “Uosts ‘on the respondénits
: ,;vmjboth Qourts

O LL R.,»B Cale., 174, CYE. T, for 1890, p22.



