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DAVE BARISHANKAR ND - ANOTHER® (ORIGINAL PLANTIFFS), AP Dmmb” 15 :
FELLANTS, 0. THE TOWN MUNICIPALITY OF UMRETH (omsmn Epaiic,
Dnrmnmr), ‘RespoNpeNt,* - . AL e e T T

Mumcepahty——-}hquml Act (VI of 1813) Scc. 03, Cl 1-——1\0hce qf 'pmpased
—building—Want of smk 9zo£zce—-Want of' paavmsszan to bmld—-Damohtmn af
“building, : R T AT R N i
'On the 18th Au«ust 1890 plamtxffs sent & Tiotice to the Town Mumcxpaht) of

. Umreth, intimating their intention to erect a building on thelr land, and ngmg 8 .

,: rough sketch plan of the land intended to be built upon, In this notice pla.mt]ﬁ's ‘

- did not expressly state.their intention to build the wall in dxspute. .

~ 'On the 28th August, 1890, the Municipality wrote to the plamtlﬂfs, requmno' them
: to furnish a plan showing the design of the proposed building: with its measurements. '
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bmlt a wall on then land, Theren pon the 1 \Inmclpaht\' gave a notxce to the plaint~
iffs requu'mg them to pull it down, as it had been built without their permissions
- The plaintiffs having failed to comply with this notice, the wall was demolished,
" and its materials were carried away by the municipal < servants. 'Ihereupon the -
plamtlffs sued. the "\Iumcxpahty to recover damages for tlm wrongful demohtmn of )
thewall i e R s :
_ - Held, that the p]amtlffs had contmvenedthe provwons of clause 1 of aectwn 33
o of Bnmhnv A¢-+ VT of 187¢ jmg:mnnh s +1m.— had 1mm ﬂm mm ‘mnm“f mm..g .
any notice, or (if they did. gl\e notxcc) mthout a&'ordmga'é the -mformatlon reqmrcd 'by
“the Municipality,© The Mumclpahty “ere, therefore, ;;ustlﬁed m ordeung the wall

to be demolished. . o
. *

: SEC""]‘ “ppcm ll‘OTﬂ the dec 0“1' U “J.» mc U’Ke}'
Judge of Ahmedabad in Appeal No 0. § 271 of - 189] of ho District
ﬁle. LERELIE ST A
" This actlon was mstltuted by plamtlﬁ's o recover. damawcs'j.j
from the Town \Iumclpa,hty of Umreth for tho Wronovful Te-

moval of a Wall erected by them on theu' prxvate Wround o

Distriet " .
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On thé 18th Aurrush 1890, ¢ the ’plaintiffs'seht‘ a, ﬁotice to thé‘};
mumclpal hecretar 5. mtlmatmo‘ their intention to erect a build-
“ing upon | thelr land, and gwmo a ro%wh sketch pla,n oE the land‘ :
mtended to be bmlb upon.“' R S
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- On the "Sth Augusb 1890 the mumcxpal seeretary “rote, m
reply, that the plamtlﬁ's should within ten days produce the tltle-f,_?.
deeds of their property, and a plan showing the form of the in- -
tended building with its measurements and should abstain from .
constructmo any work untll permission was granted. ol

~ On the 7th September, 1890, the plaintiffs informed the ’\Ium-"s

_ expahty that they had sent a copy of their title-deeds witha
- municipal karkiin, and that the form of the proposed building .

together with its measurements had been sufficiently set fox th

‘in bhelr notice of the 18th August, 1890.

" On the 30th- September, 1890 plamtlﬁ's erectéd the Wall m"‘"f

'questton upon their land.

On the 9th OCtobel, 1890 the manamno' committeo passed a,ﬁv,'_-,_:

“resolution.to the effect that as the Wall had been built without

permission, a notice should be given to demolish the wall within-:

ten days A notlce was accordmoly given to the plamtlffs t 0 -::.
- pull down the.wall, o .

On the 16th Novembel 1890, the wall was demohshed and 1bsi"t.zf

_ ater mls were carried away, by municipal wor kmen

" The phmhﬁ'b thereupon filed the present suit to recovel";_:’fiﬁ
; ‘,da.marres from the l\lumelpahty 101 the wrono'tul removm of tnen.{_. ;
) wall. i

The “\’.[ummpahty pleaded ( mtea alia ) that the plamtlﬂ:’s had:: o

L1t 00 8 il Dasndiacs cdiinb Mirninina 1
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~Act (VI of 187 }) to furnish a plan showing the limits and’ the
a_form of the proposed building ; that they (11(1 ot comply, thhf' 0

thl‘s notlce and that they were not entltled to bmld Wltlxout

permlssmn, f;_f

'l‘he Subordmete Judo'e held that the waxll had been bmlt*" .

Wlbhout notlce, and Wzthout furmshlnor the 1nformat10n requlred",.,
by the ’\Iumclpaht.y under ‘clause 1 ot secmon 83 ‘of bomnay
CAct Vi of 1873, and that the Mumclpahty under sectlon 78 ha,d;“j
a rwht to demohsh | 1t
; rejected with costs.

The plamtlﬁ's clalm was, therefore,.f

On’ appeal the. Dlstuct 3 udore wae oi:-‘ opmlon that the plaint~ _5‘{;:

1ffs Thad no authouty to buxld Wlthout fulﬁlhno* the condltxons ;ﬂf
_imd down by the Mumcxpahty; The Mummpahty Were, there-""‘v::'
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fore, Justxﬁed in mdermcr the removal of the wall under eectlon o 1893
48 of Bnmh;mv Act VI of 1879, 'Nm. decree Of. the DuDOlumate .5_---____
o . DAVE H4mz:

Judge Wa.s conﬁrmed mth costs Ve T r. SHANEAR:
A a.mst th1s dec th - TapTows
; g thi 1sxon e plalntlﬁ's appealed to the ngh : ﬁfm&‘;ﬁf;
omt : L LITYOR -
o _.I}mnnrrr'.',-;‘?'.-.;

Nagmdas Tulszdas (mth h1m G K Pcw eklz) ' f01 appellantsfi‘
(plaintiffs) :—The Iower Comt ened in treatmv th1s case as one,
of encroachment in a pubhc street. N elther partV to thls smt'j;

" contends that the wall in dispute encroached on a pubhc street
Section 48 of Bombay Act VI of 1878 has, therefoxe, no apph—g
cation. - The actlon of the Mumclpahty can only be Justxﬁed '
under sectlon 33 of the Act. " But we hme comphed Wlth thef
requements of that section. , } 

Q.M. Tmpdtha for 1espondents —The p]alntlﬁs have not acted 1n .
accordance with section 33 of the Act. They have neither obtained. '
permission  to build, nor furnished the information, required by
the Municipality. In their first notice, there i is not aword about. -

" their intention to build the wall in- questlon There was, therefore -
no notice of the building of this wall, : But assuming that.the
wall’ ‘was a part of the proposed buﬂdm they refused to furnish
the plan as required by the Mummpahty -We wele, therefore
justified in pulling down the wall. . . et

- Pagsons, J. .—Both the lower Courts agree that under sectlon

} 33 of the Dlstrlet Mun1c1pal Act the defendants had the powerfgﬁv
to rnq‘l‘nvn +hn urﬁ“ built hv H'm n‘lmnhﬁ’q fn hp ﬂpmn'hqhnd
Both, however, hawe quoted a Wrong sectlon as Justlfvmg th""
demohquon The District Judcre says: £ Bmld “howeve er, they-_'
did without: showmg their title fo the. land and consequently,u

~ the Mumcxpahty removed the bmldmg under the provisions ; of -
‘section. 48 - In this action. they were actmg w1thm their leo-a,l‘,' :
.rlghts.” As however, there was no ﬁndmg, and no alleoatmn -
- even, that the plamtlffs built their wall in a pubhc street, the.""
Dlstrlct Judge was wrong, in. holdmg that. the defendants ‘were
Jttst1ﬁed uvxder sectlon 48 ot’ +the Dlstnct Mumclpal Act in re-;'. ‘
jﬂfﬂmov1ng1t Al P P e e T
Jisi v"The Subordmate,Judge says that « the wall in questlon Was-:? "
'.:bmlt wﬂ:hout notlce, and elso thhout aﬁ’ordmg the mformahon‘
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1equ1red by the manacrmcr commlttee under clauae 1 of sectlon 33

The defendant Municipality had, therefore, power to requiré the
plaintiffs to demolish it.. That not having been done, they were.
empowered by law under section 78 to have it demolished.” .'

~ “Section 78, however, only enacts that the occupier, in default of.j.‘fi
. the owner, may execute works, and it has no bearing on the tase
atall, Itis the second clause of section 75 Whlch applies to
‘the ease of nnn.mmnhance with a not1ce under section 83 as

‘expressly therein stated

-The effect, however, of hoth the dec1sxons is the same. Théy;—:

both support a demolition, the illegality of which is alleged by th'e;
 plaintiffs. . The facts ard these. The plaintiffs sent the defendants-
. .a notice of their mtended ‘building on the 18th August, 1890 -
: In that ‘they gave a-rough sketch plan of the land intended to be’
. buut, on, oun r,ney (.uu not mluw the wall in quebmun, or state u,uyf"\v-fﬁ
v mtentmn of bulldlno' it. - On the 28th August the defendants asked
the pla;mtlﬁs to furmsh their title-deeds and a full plan showmgf{f‘jfj
" the form’ of the 1ntended building with its measurements, and-to -
~ abstain from bulldmg until thew permission was granted. .On -
~ the Tth September the plaintiffs sent a copy of 'one deed of tltle,"'_,_:_:_
- and said that sufficient mformatlon of the building had been{,_'_'ff
. given in theu' first notlce. - No notice of that letter was taken
by the defendants and on the 30th September the plaintiffy
- erected. the: wall in question. - This having come to the know- -
ledge of the (Iefent]a.nts a notice:was on the 9th October criven*-‘ﬁ_f'_
~to the. pla,mtlﬁ's requiring them to demolish the wall within ten
da,ys, as it was.built without permission. The plaintiffs meﬁect-e_,_-’%
L ually. remonstm,’oed against this order and failed to obey it
- On the 16th’ November the defendants demolxshed the wall,

The pomt therefore, is, ‘whether in building the wall th&

],,_plamtlﬁ's contravened the provisions of section 36 soas to justify
ffﬁl-="the action of the defenda.nts in demolishing it. Tt is clear” that -
the defendants had no 11ght to ask the pla,mtlffs for any titles
é[eeds—-—In re J amnddds .Dulabdds‘?’. N They had  right, however,"
¢ fo ask for Yy plan and to refuse perm1ssmn to bulld t;111 ‘the pla,n:
‘vwa,s furmshed Whether,,)had the plamtxﬁ's buﬂt after the ex
plry oE a. month from thef date of thmr lettel’ of : the 30th Sep

) ";f (1) Io Il' B-g 15 Bomo; 516
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f tember, they Would ha\e been within their ughte is nota. polnt ases

- thatneed be consxdered in.the present case, because they bega,n Dm
to-build thexr wall before the month had expired. By so build-" = -STAYEAR:

ing it is clear that they contravenéd the section if: -any notice at: EI:;N;%;K‘

- all was required. It is not a part of the plamtlﬁ'b ‘case: that' Irf;rgE oF -

no Il()bl(.,ﬂ was lequueu .lb 1‘5 bV-l.uBIID ll'UIIl. Itllb pleamngs Bna.n

the wall either was a part ‘of the building  which- the’ plamtlﬁ"s'
proposed to erect, or was a building in itself as dehned in the
Act. The plaintiffs rely on the assertion that the notice- theviéi
gave was a sufficient one, but both the Courts below. have found :
against them on ‘this point, and we think that they were quite
rightin that demsmn For these reasons we confirm the decree -

with costs.

Caxnpy, J. .—The District Judge Wzr's: mistaken in. ': thinking -
that the Municipality removed. the wall in_ questlon under sec-
tion 48 of the. Bombay Distriet ’\Z[ummpal Act That section

(as the District Judge remarked,) empowers- a Mumclpahty to

remove all obstructions in any public street.  But neither side
- in’ the present case allecred that the wall was. elected ina pubhc

'stleet B .

However, the facts, as to Whlch thete 1s no dxspute, are sufﬁ- 3

LR R3S a¥aX “P +tha -‘1 A ﬂ‘ A r] 1‘\1-1 J»‘-
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the only issue ra1sed Jbefore h1m ViZ., Whether the \Iumc1pal1ty .
had authority to remove the wa.ll erected by the. pIamtlﬁ's . The_.
decision of that dssue depends upon the questmn -‘whether, mf{;
- building the wall the .plaintiffs- contravened the provisions  of £
“section 33 of the Municipal Act, 50 asto Justxfy the Munlclpahty |
“in issuing the notice, dated 9th. October réquiring the plamtlffs to -

- -demolish the wall within ten days; 4as, it 'was built w1thout per-

‘mission, . If that notice was accordn.}g to la.w, then, on the pl&lnt-L
1ﬂs refusmn' to comply with its teruis, the Mumclpahty under.

: " clause 2 of sectxon 7 5 of the Act had powex to demohsh the Wall

o It }S ev 1dent from the pleadmgs that ‘the Wall elther was a,.-.
"":part of the building” which the: plaintiffs proposed to- etect, or.
Was a bulldmg in itself as “defined. 1n° the Act,. If the former,g‘

then the Mumclpahty were ]ustlﬁed by their notlce. of -28th
S .A,u«rust 1890 in calhncr f01 a plan O'lvmg the requlsxte mforma-
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1898, tion thh regard to the propcmed building ; and the fact that A
- Dave fianr.. demand was also made for documentary proof of plaintiffy’
“E“;“R' ownersh1p of the Iand—a demand which would not be Jnstrﬁed-— i
" TeeTowx  In re- Jamnddds D'ulabdasﬂ‘—-would not invalidate the notice”
: "?'iﬁé‘ﬁ" | calling for a plan. . -On the other hand, if the wall whas a buxld.-.._
';‘U"“T__H' - ing distinet from the building which plaintiffs by their original -’
| " notice proposed to erect, then due notice of the same was never{
) given. In either case the plamtlﬁs began or made a building
without the - requ131te notice or without affording the informa- :
- tion legally demanded from them. The action of the Munici-
- pality was, therefore, justified, and the present claim was rlo'ht]y:'.
dxsmlssed \Ve must conﬁrm the decree with costs. -

. Deeree conﬁv med
. 1, L. R, 15 Bom,, 516,
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R 1803.. ﬁ. GANGA/RA’M. KUSHA'BA RANGOLE (omemu, PLAINTIFF), ArpLICANT,
- December }‘19;— 2 NA’DA'YAN BA’BA’JIRANGOLE (oRIGINAL DEF}:\DANT),OPPONENT .

Stamp—-—Letters submitting to arbitration,

[op]

v Letters wntten by partxes authorxzmg arbxtrators to arbitrate between thcm do not(
E reqmre to be sta.mped -

Tms was an apphcatlon under the extraordinary Junsdxctmn of |

»LL o ﬁn11v§ gdai‘nql’ fhn Jnmmnﬂ ni- -Run Ro]‘\ﬁgnr Tn'xraun“wra
. bl.lU .l..l..lsxj. SR uuuua. @y J -

: Bodhrao Tlrmalréo, Fmt Class Subordinate J udge of Satara
The plamtlﬁ' and the defendant agreed to refer their dlfferences:.
"‘ﬂt certain arbltrators, and they did so by two separate letters:
wi}vhwh were addressed to the same arbitrators; and which were: "
exactly in the same terms, except that one was signed by the.
plamtxff and the other was signed by the defendant. The arbi..
trators made thmr award, and the plaintiff applied to the Court,
r-:"to have it ﬁled ‘The Subordinate Tudge declined to file the
f’?i‘ a.ward holdmo' that the letters of submlssmn reqmred to be
stamped as an agreement, and’ that not- bemg SO - stamped the
‘;'_arbitrators had no authont?y to act.: L e

*Appheatwn No, 110 of 1893 nnder extraordmary Junsdxctxon, ~



