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ORIGINAL GIVIL
Before Bayley, C. J. (Actmg) and Mr, Justwe Farran.

GANESDAS RAMNARAYAN AND OTHERS, (Plaintifis) v. LACHMINARAYAN '

AND OTHERS (Defendants).® [29th June and 20th July, 1894.]

Hundi—Shah jog hundi—Shah j jog hundi endorsed to a particular person-Stolen hundi
—Payment by drawee without inquiry fo wrong person—Liability of drawee to
lawful owner of hundi.

On the 8th December, 1893, the plaintiff at Sholapore having bought a shak
Jog hundi thers, drawn upon the defendants in Bombay, endorsed it to Ramrukh
Rambkisson and sent it by post to him for collection. In course of its transmis-
sion it was stolen, and the name of Ramrukh Ramkisson was expunged, and
another name, viz., that of Dwarkadas ILalji, was substituted. On the 9th
December, 1893, the hundé was presented for payment to the defendants in
Bombay by a person giving his name as Dwarkadas Lalji, and the defendants
paid it without inquiry as to the responsibility or position of the psrson to whom
they paid it. The plaintiff sued the defendants for value of the hundi.

Held—(1) that the defendants were guilty of conversion of the Aundi and were
liable to the plaintiff, the lawfnl owner thereof, in trover.
(2) that the hundi continued to be shah jog after being endorsed tc & particular
person.
[F., 9 C.W.N. 841; R 5 C.W.N. 313 (317) ; 16 Bom. L.R. 434=25 Ind. Cas, 52.}

CASE stated for the opinion of the ngh Court under s. 69 of the
Presidency Small Cause Courts Act (XV of 1882) by C. W. Chitty, Chief
Judge.

The plaintiff having bought at Sholapur a shah jog hundz drawn
upon the defendant at Bombay endorsed it to his agent at Bombay,
Ramrukh Ramkisson, and sent it by post to him for colleetion. In course
of its transmission it was stolen, and the {871] nams of Ramrukh Ram-
kisson was expunged, and another name, viz., that of Dwarkadas Lalji,
was substituted in its place. On the 9th December, 1893, the hund: was
presented for payment to the defendants in Bombay by a person giving
his name as Dwarkadas Lalji, and the def8ndants thereupon without
inquiry paid it. The plaintiffs in his sulh sought to recover the value of
the hundi from the defendants.

The following is a full statement of bhe facts as stated in the ]udgmenﬁ
of the Chief Judge :(—

On the 8th December, 1893, the plaintiffs’ firm at Sholapur boughb a
shah jog hundi ab that placz and paid full value for the same. It was
then endorsed in favour of Ramrukh Ramkisson, the plaintiff's agent in
Bombay, for realization, and on the same day sent tio him by post. Af
the same time a post card was sent advising the despateh of the hundi.
Neither letter nor post card arrived at their destination. Not hearing of
their arrival, the plaintiffs’ firm sent a second post card, in reply to which
their agent stated that no hundi was recsived. The plaintiffs at
Sholapur thereupon on the 14th December, 1893, went to the drawer and
demanded a petha. Ths drawer, however, having by that time received
the khoka from the defendant, declined to give a petha. The plaintiffs’
man then came to Bombay to make inquiries. It then appearsd that tha
hundi had been pressnted to the defendant on the 9th December, 1893, by
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somae person giving his nams as Dwarkadas Lalji and giving an address in

* Small Cause Court Reference No. of 1894,
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Hanuman Gully, and that the defendant had sent the money there by his
man, who bad paid it to some one whom he took to be the cashier of the
said Dwarkadas Lalji. On the defendant’s man going there again with
the plaintiffs’ man, no trace of any person known as Dwarkadas ILalji
could be found, nor were his whereabouts discovered. It was quite clear
that the hund: was stolen or inbercepted during transit and the name of
Ramyrukh Rarnkisson expunged and that of Dwarkadas. Lalji substituted.
The defendant admittedly paid the amount of the Aund: without inquiry
as to the respectability or position of the person to whom he paid. '

The above facts having been proved, the Chief Judge gave his
judgment as follows :(—

[572] " I have no hesitation in adhering to my former finding that
the old established custom still prevails, and that a defendant cannot
avoid liability in respect of a shak jog hunds which he bas paid, unless he
can show that he has paid it to shah. The only question is whether in
this case the hundi being specially endorsed makes any difference. No
doubt the effect of the endorsement would be to restrict payment to the
indorses. or some one eclaiming through him; but this cannot, in my
opinion, render the words shah jog nugatory, and I think payment could
only be made to such endorsee.after duse inquiry to see whether or not he
was shah., This view is borne out by the case of Thakur Das v. Futteh
Mull (1), and is also in accordance, to a certain extenf, with the view
taken by the defendant’s own witnesses, wbo say they never look to the-
endorsement but only to the body of the hundi. No authority has been
quoted in support of the proposxtlon that a shah jog hundi loses its
charac er as such, by being endorsed in favour of a particular person. -

" As to whether the acts of the defendant amounted to a conversion
of the hundi, I think that there can be no doubt. By accepting it, paying
the amount to a person not entitied to ib, and receiving the Ehoka and
forwarding it to the drawer, the defendant clearly converted the kund: to
his own vse and deprived the plaintiff, the lawful owner of the hunds, of'
his rlght in it. ~‘The plaintiff can, therefore, sue him in trover.

“The charges of negligence on the part of the plaintiff are unsupported
by any evidence, and musst fail. In my opinion, the plaintiffs acted with
all due diligence, and however soon they communicated with the defend-
auts it would have been of no avail, as the hundi was paid on the 9th
December, 1893, the very next day after its despatch, In my opinion, also
the defendant is deserving of blame in not paying more attention to the
endorsement on the hundi, a cursory glance at which wounld show thatit
had been tampered with, something expunged, and the'name of Dwarkadas
Lalji written over. Under these circumstances I must pass a decree for
the plaintiffs for Rs. 1,010 and costs, and certify Rs. 135 as the profes-

- gional cosbs of the plaintiff’s atborney. Af the request of the defenda,nh I

make my judgment contingent on the opinion of the High Court.”

The following was the ease stated for the High Court :—

Y1, This was asuit brought by the plaintiffs as the last bona fide
holders for value of a kundi for Rs. 1,000 to recover that sum and inberest
from the defendants, who were the dra.wer and drawee of the said hunds.

“2. Onreading the plaint I was of opinion that there was no cause
of action therein disclosed against the first defendant, the drawer of the
hundz and acting on the suggesbmn of the Court, the plaintiffs’ attorney,

. ! (1) 7 B. L. R. 275.
890
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accordingly withdrew his claim as agaxnsﬁ the first defendant, and the suit
procesded against the drawee alone, who is hereafser called the defendant,

- [5878]" 3. - The facts of the case are fully seb out in my judgment,
copy of which is hereto annexed, and to which for brevity’'s sake 1 crave
leave to refer. -

“4. T was of opinion; on the evidence, that thera had been no such
change in the custom of merchants with regard to paying shah jog hundi
as the defendant alleged, but that the custom as stated in the case rarorted
at 6 Bom. H. C. Rep. 24, still obtained and is in foree, and that such a
hundi was only payable to a person who was shah, of which fact it ig
necessary for the paves to satlsfy himself befors he can safely make
paymenb

‘5. I was of opinion bhat in this case the defendant havmg
admittedly paid the amount of this hunds, withons any injuiry, to.a person
who was not shah, and baving received the khoka with an endorsement
of payment and having retarned the same to the drawer, had been guilty
of conversion of the sald hundi and was liabls to tha plaintiffs, the lawful
owners thereof, in trover (see Lovell v. Martin (1).

*“6. It did not, in. my opinion, alter the character of the hundi
that it was endorsed for realization in favour of a particular individual.
That fact could not, I thought, absclve the defendant of the duty which
would otherwise lie upon him of making inquiries as to the respectability
and posxblon of the payes (see Thakur Das v. Futteh Mull (2) ).

“7. Under these circamstances I held that the defendant had
converted the hundi to his use, for which act he was answerable to the
plaiotiffs. I, therefore, passed a decree against him for Rs. 1,010 (the
amount of the gaid kunds and two months’ interest ab the rate of 6 per
cent. per annum) and costs, and certified Rs. 135 as the professional costs
of the plaintiff’s attorney. At the request of the defendant’s pleader I made
my ]udgmenb contingent on the opinion of the High Court.’

'8. The defendant's pleader formulated the following questions:—

““ (i) Whether the circumstances of the case amount to a conversion
of the hzmda, on the part .of the defendant'?

- [574] " (i) If yes, whether -the defendant is hable to refund to the
plaintiffs the amount of the Aunds?

** (iii) Whether (the hundi being payable by endorsement to Dwarka-
das Lahl,, the defendant is not discharged by such payment?

* (iv) Whether the hundi continued to be a shak jog hundi aiter belng
endorsed fo a particular person ?
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“ (v) Whether the drawee’s omission to detect the alteration is such '

vneghgenee on his part as to render him liable to the plaiptiffs ?

: ‘ Whether there was any privity of conftract between plaintiffs, who
were the payees of the hundi, and the defendant, the drawee, who had nob
accepted in their favour ?

‘9. The first question appeared to me to be a question rather of facb
than of law, but otherwise unobjectionable.

“The second question depends on the answer given to the first.

" To the third and fourth questions I have no objection.

“The points raised by the fifth and sixth questions were nof deeldea
by me, as on the view which I took of the case it appeared,to be unneces-
sary. - I apprehend, therefore, that their Liordships will not answer them,
unless their opinion on the point of conversion should be confrary to mine.

(1) 4 Taunt, 799, ‘ . (3) 7 B. L. R. 275.
891 .
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In case that may bs so, 1 should perhaps mention that, in my opinion, and
as a point of fact, the defendant was negligent in not dstecting the forged
endorsement on the hundi, inasmuch as it is apparent, on the most
cursory glance, that some name bhas been expunged and the name of
Dwarkadas Lalji written over itin a handwriting different to that of the
rest of the endorsement.

“10. With these remarks I leave the case in their Lordships’ hands.
The defendant has deposited in Court the amount of the decree and costs,
together with Rs. 50 to meet the costs of reference,”

Lang and Scott, for the second defendant :—The question is whether
the drawee who has not accepted is liable to the holder and endorsee. If is
not a question of his lability to the drawer. We say there is no privity of
contract between the plaintiff and the [575] defendant. We contend
that the judgment in Daviatram v. Bulakidas (1) applies to the case where
a hundi withoub endorsement is presented for payment. It is only then
that the obligation to inquire info the solvency and respectability of the
shah arises. But there is no such obligation where, as in this case, the
name of the person actually presenting the hundz appears endorsed upon
it. The only obligation in such a case is to see that the person so named
in the hundsi is the person presenting it. = That person ig then the skak.
No further inquiry need be made. We rely on the case of Thakur Das
v. Futteh Mull (2). They also cited Sulleman Hussein v. The New
Oriental Bank Corporation (3) and Lovell v. Martin (4).

There was no negligence on the defendants’ part, inasmuch as they
ascertained that the name of the person who presented the hund: was
the name endorsed on it. He referred to s. 85 of the Negotiable
Instruments Act and s. 59 of the English Act 16 and 17 Viet., c. 59.

[FARRAN, J.—You must read the whole of the Negotiable Instru-

ments Act with reference to s. 2. Local usage is not affected.]

Inverarity, for plaintiff ——The plaintiff is found to be the lawful
holder of the hundi. He as lawful holder endorsed it to his agent for
collection. It was stolen, and an endorsement was forged on ib. A
forged endorsement is a nullity ; Chalmers on Bills of Exchange, p. 63—
80. The Zundi is to be regarded as if there was no name in it.

Dwarkadas Lalji was never the shah to whom payment was to be
made. He referred to Thakur Das v. Futteh Mull (2) ; Byles on Bilils of
Exchange, p. 846. The Negotiable Instruments Act is to be read with
8s. 6, 7 and 10 and 8. 85. The defendant’s honesty is irrelevant : Pollock
on Torts, 310-311 ; Hollins v. Fowler (5)

Cur. adv. vult.

JUDGMENT.

[576] July 20. BAYLEY, C.J.—From the case stated by the Chief
Judge of the Court of Small Causes, Bombay, it appears that on fhe 8th
December, 1893, the plaintiffs’ firm at Sholapur having bought a shah jog
hundé for Rs. 1,000, and paid full value for i, endorsed it in -favour of
Ramrukh Ramkisson, their agent in Bombay, for realization, and on the
game day, sent it to him by post. At the same time a post card was sent
advising the despateh of the hundi. Neither letter nor post eard arrived
ab its destination. - The hunds bad been stolen or intercepted during the

(1) 6 B. H. C. R. 0.0.7. 24. : : (2) 7 B. L. R. 275 (278, 302).
(3) 15 B. 267, (4) 4 Taunt, 799.
() L.R. 7H. L. 787,
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transit, the name of Ramrukh Ramkisson expunged, and that of Dwarka-
das Lalji substituted. Not hearing of its arrival, the plaintiffs’ firm
senf a second post card, in reply to which their agent stated that no
hund: had been received. The plaintiffs at Sholapur, thereupon,
on the 14th December, 1893, went to the drawer and demanded a petha.
(duplicate). The drawer, however, having by that time received the
khoka (receipted hundi) from the . defendant declined o give a petha.
The plaintiffs’ man then came to Bombay to make inquiries, and i then
appeared that the hund: had been presented to the defendant on the 9th
December, 1893, by some person giving his name as Dwarkadas Lalji and
giving an address in Hanuman Guily, and that defendant had sent the
money there by his man, who paid it to some one whom he fook to be
the cashier of Dwarkadas Lalji. On defendant’s man going there again
with plaintiffs’ man, no trace of any person known as’ Dwarkadas Lalji
could be found, nor was his whereabouts discovered. .

The Chief Judge was of opinion that defendant having admlttedly
paid the amount of the Aundi without any inguiry to a person who was
not shak, and having received the khoka with an endorsement of payment,
and baving returned the same to the drawer, had been guilty of conversion
of the hundz,and was liable to the plaintiffs, the lawful owners thereof,
in trover. He was also of opinion that it did not alter the character of
the hund: that it was endorsed for realization in favour of a particular
individual, and that that fact could not absolve the defendant of the
duty which would otherwise lie upon him of making inquiries as to the
respectability and position of the payee.

{5771 The hundi, which is in the Marvadi language and character, is
not made payable o any particular person by name, but, acecording to the
translation annexed o the proceedings, states: “ Immediately on the
receipt of the hundi please pay the money in hundi eurrency to the shah.”

Now the meaning of hundis made payable.to shah and the usage in
regard to such documents among native merchants on this side of India
was very fully considered in a case which came before Sir Joseph Arnould
in 1869 in which a large body of evidence was given on the subject—
Davlatram v. Bulakhidas {1); and, as e. 1 of " the Negotiable Instruments
Aet, 18817 (Aet XX VI of 1881) shates that nothing in that Act contained
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affects any local usage relating to any instrument in an oriental language; .

unless such usages are excluded by any words in the body of the instru-
ment which indicabe an intention that the legal relations of the parties
thereto shall be governed by that Act, and no such words are to be found
in the Aund: in question, the usage provad as woll as the decision in thaf
cage afford a guide of which this Court ean avail itself in the determination
of the points submitted for our consideration by the Ohwf Judge of the

Small Causes Court.

‘ In his very able judgment in that case Sir J oseph Arnould said (p. 25)
that ' hundis made payabls to shah, shak jogi, differ from bills of exchange
in one very material clrcumsta.nce, amongst others, that, as a general rule,
the acceptance of the drawee is not written across them, so as thereby to
give them an additional degree of mercantile credit, and o that extent
make it just to impose an additional degree of liability on the aecceptor,”
and “that as a general rule Aundis are very frequently nob presented
for acceptance hefore they are presented for paymenf, before, that is,
they are either due or overdue.”. "It is also stated,” said the learned

(16 B. H, O, R. 0.0.J. 24.
893
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Judge, * that the name of the shah or person who-has bought or holds
the’ hundi must always be endorsed on it, before it is presented.” Af

27, be says: ‘It will be convenient to advert to those points in
whmh both parties substantially agree. And first ag to the very important
point of the meaning attached in the Hindu mercantile world fo the
formula ‘ Payable to shah.’ Now the result of the evidence on both sides
[578]) as to this point, supported by the learned etymological evidence of
Mr. Balaji Pandurang, is clearly fhis, that shah means a responsible and
vespectable person, a man of worth and substance known in the bazar.
A hundi payable to shah is paid on the responsibility of the shah. 1f he
be not known to the drawee, inquiry is to be made about him, and the
amount of the hundi isnot paid till that inquiry is satisfactorily answered,
or till some one known to the drawee is found to identify him or speak to
his responsibility.”

The defendant was well aware of the existence of this usage, as it
was alleged on his behalf at the hearing that the custom of merchants
had changed with respect to the necessity which previously existed: of
‘making due inquiries before payment .ot a shah jog hunds, but the Chief
Judge states that the defendant had entirely failed to prove any such
.change of custom; ‘and that bis witnesses called for that purpose were

.utterly uureliable.

The Advocate Genbral, who anpea.red for the defendant in the argu- -
ment in this Court, relied upon a dictum of Sir Barnes Psacock, C. J.;
reported in VII Bengal Ii. R. 289, note I1I, to the effect that the hundi
in that case would pass at any rabe prior fo acceptance by delivery. The
hundi thers was drawn in Bombay on a firm in Caleutta and was payable.
fiftv-one days after date in favour of Sewdas -Damoni. The case was-
decided in 1865, four years before the decision of Sir J. Arnould, and it
is difficult from the report to discover whether the Aund: there was or
was not a shah jogs hundi. The words shah jogi or shah do nol oceur
anywhere in the repori;, and if the Aundi in that case was nob a shah jogs’

.one, the expression of opinion of Sir Barnes Peacock would be exfra

judicial and of no binding authonty In a case which came before the
Aprellate Court at Caleutta in 1871 ~Thakur Das v. Fulteh Mull (1) the
dictum of Sir Barnes Peacock, C. J., was relied on, on. behalf of the defend-
ant, but the Qourt said that it was not clear how that expression of opinion
was pertinent to the case before the Courb, and that it supposed that the
‘Court never meant to lay down that under Hindu law every.one Who took
the hundi, even though he obbamed it by fraud, would be treated asa shah
jog.” The Judges said p.302; ‘' then who answers to theterm *shak jog’
unless it be the person designated by real (not fictitious) endorsements ?
[579] And when a Hmdu maker or rightful owner of a hundi payable
in terms to the shah jog endorses it as sold or sent to A, he obvxously :
meaps tc pass the right of dealing with the hundi to A alone (p. 303)”
‘ *T certainly am nob aware (said Phear, J., in' delivering
\the ]udgmenb of the Court) of any rule of Hindu law, c,ustomamy or other-
‘wise, which would have the effect of making the word ‘shah jog’ mean
‘pa.ya,ble to bearer, quite independently of the endorsements” (p. 304).
Reliance was also placed on bsehalf of the defendanh on s. 85 of the
Negotiable Instruments Act, 1881. That section says: ** Where a chegue
payable to order purports to be endorsed by or on behalf of the payee, the
drawee is discharged by payment in due course.” Assuming that that

(1)7 B. L. R. 275.
1894
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section might be appllca,ble to-a Marvadi hundz, the hundi in the present-
case, we may remark, is not a cheque, and is not payable to order, but to.

the shah. By s.6a cheque is defined to be a bill of exehange drawn on a
specified banker ; a bill of exchangs is by s. 5 Stated to be an instrument
directing a certain person to pay a certain sum’ of money to orto the order
of a certain person or to the bearer of the instrument whereas this hunds
is payable to the shah, and, as already noticed, Sir Joseph Arnould points
out how bills of exchange differ from hundis hke the one now in questnon
Then by s. 85 the drawee is discharged only “* by paymenj in due course.’

And by s. 10 “ payment in due course means payment without negligence
to any person in possession thereof under circumsbtances which do nof
afford a reasonable ground for belisving that he is not enbxbled to receive

’ na,ymenﬁ of the amount fherein mentloned ” i S

In the presenh ease, payment fo Dwarkadas Tialji was not “‘payment
in due course,” as the defendant was bound by the castom of Hindu mer-
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chants to makeinquiries as to the person who presented the hundi to him

for payment, and the Chief Judge has found that the defendant admittedly
‘paid the amount of the hundi without inguiry as to the respectability
or position of the person to whom he paid ; and, moreover, he found
as a fach that the defendant was negligent in nob detecting the forged
endorsement on the hundi, inasmuch as it was apparenf on the most
cursery glance that some name has been expunged and the name of Dwax-
kadas Lalji written over it in a handwriting [880] different to that of the
rest of the endorsement. He also found that the defendants’ own witnesses
said that they never looked to the endorsemens, but only to the body of the
hundi. The Chief Judge added that no authority had been quoted to him,
nor was any cited to us, in support of the proposition that a shak jog:
hundi loses its character agsuch by baing endorsed in favour of a parficular
person. We think that the Chief Judge was justified in holding, upon the
authority of Lovell v. Martin (1), that the defendants had been guilty of
conversion of the hundi and were liable to the plairtiffs, the lawful owners
thereof, in frover.

A similar point was dscided in ‘April, 1894, in England. There the
payee of a crossed cheque specially endersed it to the plaintiff and posted
it to him. A stranger, having obtained possession of the cheque during the

coursa of transmission, obliterated the endorsement to'the plaintiff, and

having substituted a special endorsement to himself, - presented it at the

defendanis’ bank and requested them to collect it for him. They did so, =

and handed the monsy over to him. In an action brought by the plaintiffs
for conversion, it was held that the defendants were liable for the amount
of the cheque—Kleinwort Sons & Co: v. Gomptozr National 1) Escompie
De Paris (2).

We, therefore, agree with the view.taken by the Chief Judge and
answer the questions he had submitted to this Court thus :—We hold—(1)
That the circumstances of the case amount to a conversion of the hundi
on the part of the defendant. (2) That the defendant ig liable to refund to
the plaintiffs the amount of the hundi. (3) That (the hundi being payable
by endorsement to Dwarkadas Lalji) the defendant is not discharged by
guch paymens. (4) That the hundi continued to be a shah joge hunds aiter
. being endorsed to a particular person. It is unnecessary to return any

{1) 4 Taunt, 799, ' (2) (1894) 2 Q.B., 157,
’ 895
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answers to the fifth and sngh auasblons The costs of this reference will be
costs in the case to be taxed on the original side of this Court.

Attorneys for the plaintiffs :—Messrs. Little, Smith, Nicholson and

Attomeys for the defendants :—Messrs. Bhaishankar and Kanga. -
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[581] CRIMINAL REYISION.
Before Mr. Justice Candy and Mr, Justice Fulton.

In re DEV3I VALAD BRAVANI AND ANOTHER.* [11th September, 1893.]

Criminal Procedure Code (Act x of 1882), ss. 478 and 195—Civil Procedure Code (XIV
of 1882), ss. 278, 278~—Inguiry into claim to attached properly— Civil Court’s power-
to commit the porty making such claim or his witness on a charge of forgery and
penuru—Subseguent civil suit by claimant to establish’ his right fo the property—
Stay of Criminal proceedings pending civil litigation.

It i3 not an invariable rule that criminal proceedings should be stayed during
the pendency of civil litigation regarding the same subject-matter,

Certain property was attached in execution of a'deores. Thereupon accused’
Ne. 1 applied to have the attachment rajsed, on the ground that he had pur-
chased the property from the judgment-debtor under a sale-deed sxecuted long
before the date of the attachment. In the summary inquiry which was made
under s. 278 of the Ccde of Civil Procedure (Act XIV of 1882), he produced the
sale-deed, and accused No. 2 was called as his witness and supported his claima,

. The Subordmate Judge found that the deed was a forgery, and rejected the
claim. Proceeding then under s, 478 of the Code of Criminal Procedure (Act X
of 1882) he held the inquiry directed by that section, and committed both the
acoused to the Sessions Court on charges of perjury and forgery. During the
pendency of the mqulry under §. 478, the accused No, 1 filed a civil suit to
establish the genuineness of the sale-deed and set aside the attachment. He
also applied to the High Court to quash the commitment or stay the criminal
proceedings pending the disposal of the civil suit.

Held, refusing the applloa.hon. that the mere fact that a regular suit was filed~
to estabhsh the genuineness of the sale-deed was not a sufficient ground for
quaghing the commitment, or for adjourning the trial pending the hea.rmg of
the civil suit.

Held, also, that the power given to a Civil Court under chap. XXXV of the
Code of Criminal Procedure (Act X of 1883) to take action regarding “any
offence referred to in s, 195’ iy not ordinarily restrioted, in regard to offences
relating to docuzr*ents, to such offences only when' commltted by a party to the
procesding in which the document was given in evidence. It extends alsofo
such offences when committed by & witness of the party.

[F., 1 Bom. Cr. Cas. 212=14 Bom. L.R. 968=13 Cr. 1..J, 848=17 Ind. Cas. 720; R,,
26 B, 785 (790); 23 C. 610 (618, 620); 31 C. 858 (861); 34 C.848=6 C L..J. 531="
11 ¢, W.N. T12 (T14)=5 Cr.L., J. 480; 37 C. 250=10 C.L..J. 564=14 C.W.N. 330
=11 Cr.L.J, 87=4 Ind. Cas. 710; 82 M. 49 (67} =9 Cr,1..J. 41=19 M.L..J. 42=
4 M.L,T. 404; 15 C.W.,N, 565=12 Cr. L,J. 101 =9 Ind. Cas. 577 ; D., 30 M. 226
(227)=6 Or, L.J, 131.} -

THa1s was an application under s. 435 of the Code of Criminal
Procedure (Act X of 1882).

Certain property wag atbached in execution of a deeree. Thereupon
Daviji valad Bhavani (accused No. 1) applied, under s. 278 of the Code of
Civil Procedure, to have the attachment raised, alleging that the propdrty
attached had been previously sold [582] to him by the judgment-debtor
by a deed of sale dated 10th September, 1892.

* Criminal Revision No. 214 of 1893.
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