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gny circumstances be allowed to maks statements in the witness box bas-
tardizing her own issus ; but the learned counsel contended, quoting Taylor
on Evideucs, 8. 951, that in a case of bastardy, provided that the husband’s
non-access has first been proved by independent evidencs, the wife may in
fhe witness box confess her adulterous connection with another person, and
thus enable the order of maintenance to be made iz the event of her testi-
mony being corroborated in some important particulars. I can find no
authority in the Evidence Act for laying down the order in which evidence
would be led to prove the fact of non-access in accordance with s, 112.
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Proceedings under s. 488, Criminal Procedure Code, have besn held to be -

of a civil nature—Nur Mahomed v. Bismulla Jan (1). By s. 120, Evidence
Act, in all civil proceedings the parties. to the suii shall be competent
witnesses. Here Mrs. Rozario is a party and a competent witness, If
she states in the witness box that her husband had no access to her af
any time when the children now in question could have béen begotten, her
statement may be taken for what it is worth. If her evidence of this alleg-
ed fact cannot bs excluded as inadmissible, then there is no provision of
law determining at what stage of the proceedings her evidence may be
recorded. :

- Fouron, J .—1I concur. The wording of s. 488, Criminal Procedurs
Cods, and s. 118 of the Evidence Act seems to ms so clear as to leave no
room for doubting that both the questions referred by the learned Magistrate
must be answered in the affirmative. .
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Before Sir Charles Sargent, Kt., Chief Justice, and Mr. Justice Farran.

GHANASHAM NILRANT NADKARNI (Original Defendant). Appellant v.
MOROBA RAMCHANDRA Pat (Original Plaintiff), Respondent.®
[9th, 16th and 17th February and 16th March, 1894.]

Easement— Light and aér— Obstruction—Injunclion or damages—~ Specific Rel%éf Aet 1
~ of 1877—Cosls—Costs where lower Court grants an injunction and appeal Court
refuses injunction, but awards damages.

The plaintiff was the owner of a house in- Jambulwadi street in Bombay, The
defendant owned a house to the east of it, and between the two houses was a
gully three feet seven inches wide, the part of which next the defendant’s house
was a gutter. Oa the ground flyor of the plaintifi’s house were four windows
and on the first floor two windows all looking out into the gully and all of them
ancient windows. The defendant’s house originally was a little higher than
the plaintiff’s house and consisted of a ground floor, a first floor and a loft.

L. Shortly before suit, the defendant pulled down this houss and on the same site
< began to build a new four:-storied house with a loff, - The plaintiff sued for an
injunction, alleging that this new house, which would be of much greater height

" than the old one, would completely block up his ancient windows and cause him
material damage, there being no other window in his house on the side next the
defendant, The defendant in his written statement denied that his new. house
would cause material damage to the plaintifi. Hs alleged that his old house,
which was higher than the plaintiff’s, had a projecting cornice, so that bardly

" any direct light came to the plaintifi’s windows, which were almost, if not
entirely, lighted by the light that came from each end of the gully. He further

stated that his new house would have no cornice and that he had widened the

* Suit No, 282 of 1892,
- (1).16 C. 781.
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gully, so that light to the plaintifi’'s windows would nof be appreciably
diminished, but that even if the passage had not been widened there would
have been Jittle diminution of light. He also alleged  that the plaintiff had
other windows and sources of light than the said six windows, While denying
all damage, the defendant, however, to avoid litigation and without prejudice
. paid into Court Rs. 200, which he said was more than sufficient to compensate
the plaintiff, S
After filing the suit the plaintiff obtained a rule for an injunction at the
date of which the walls of the defendant’s house had been built up as far as the
second floor. The rule was subsequently discharged, the defendant consenting
that the case should be argued at the hearing as if the new house was then in
the same condition. The defendant, however, subsequently, continued to build,
and at the date of hearing it was practically complete, )

The lower Court (STARLING, J.) found that prior to the building of the new
house direct light came to the plaintifi’s windows to the extent at all events of
5° and in addition to this a considerable amount of lateral light came to the
windows over the defendant’s roof. The Court held that, as the plaintiff bad a
right to this light by [475] prescription, he was absolutely entitled to the whole
of it : that the defendant had by. his new building cut off all the direct light,
and that practically all . the light leit to the plaintiff was reflected light, the
amount of which depended on the condition in which the defendant might
choose to keep the walls of his house. Uader these circumstances the lower
Court, looking at the house, as if it was still in the condition in which it was ab
the time the injunction was discharged, held that the plaintiff was entitled
to a mandatory injunction, and directed the defendant to remove the "upper
portion of the house which had been built since that time, On appeal :—

Held, that although the plaintifi’s light had been sensibly diminished by the
defendant’s new building, thers had not been such a large, material and substan-
tial damage as to require interference by injunction, or that the plaintiff’s room
had been rendered unfit for the purpose for which it might reasonably be expected
$0 be used. '

The appeal Court, therefore, varied the decree of Starliog, J., and refused an
injunction, but ordered the defendant to pay the plaintiff Rs. 500 as damages.

On the question of nesis.it was argued for the defendant (appellant) thab he
should be given hjs costs of appeal, as he had succeeded in setting aside the injunc-
tion granted by the lIower Court and should also get his ‘costs of hearing in the
lower Court, as the whole contest there had been as to the right to an injunction,
- which in appeal had been refused. The defendant bad paid Rs. 200 into Court
when he filed bis written statement, and wounld@ have paid more if he could have
obtained any indication from the plaintiff of the amount that would satisfy him,
Notbing, however, would satisly the plaintiffi but an injunction, and he bad
failed to get it. .

Held, that the plaintiff should have his costs of hearing in ths lower Court
and that each party should pay his costs of the appeal and of the proceedings on
_therule for an injunction bsfore the trial. The ordinary rule should be observed,
and the costs should follow the event. The event in this case was that the plaint-

* ift had proved his case against the defendant, although he had not got the precise
iorl;m of relief which he wanted. If a party substantially succeeds he is entitled
o his costs,

[F,, 19 A. 259 (260) ; 20 B, 704 {711) ; © Ind, Cas. 417=21 M.1..J, 313=9 M,L.T. 883
~1886)=11911) 1 M. W, N, 251; R,, 22 M. 251 (254) ; 5 Bom. L. R. 446 (452); 7
Bom. L.R. 352 (362); 1 Ind, Oas, 958 (960)=3 S,L,R. 30; 3 N.L,R. 114 (122) ;
(1900). P.L.R. 173 (176).] ’

SuIT for an injunction, &e. - The plaintiff owned a house in Jambul-
wadi Street-in Bombay. The defendant was the owner of a hounse situated
o the east of it, and between the two houses was a space of about three
feet seven inches, the part of which adjacent to the plaintiff’s house was a
passage, and thab part adjacent to the defendant’s house was a gutter of
about eighteen inches wide. The plaintiff claimed to be the owner of the

"passage : he admitted the defendant to be the owner of the gutter; but claim-

ed the right to use the gutter for the flow of refuse water from his own
house, alleging that it had been go used for more than fifty years.:
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On the ground floor of the plaintiff’s house wera four windows and on
the first floor two windows. The plaintiff alleged that [476] these six
windows were ancient windows through which he and his predecessors had
enjoyed light and air without any obstruction, except that caused by the
old house of the defendan§, which consisted only of a ground floor, a first
floor and a loft and was of about bhe same hexghh ag the plaintiff's '
house.

The plaintiff complained that the defendant had recently pulled down
his old house and had begun to build a new four-storied house with a loft
on the site of his old house: that in doing so he had wrongfully placed
seaffolding on the aforesaid passage of the plaintiff and had blocked it up:
that he had also threatened to alter the position of the aforesaid gutter so
as to prevent the plaintiff using it. He further complained that, if the
defendant completed his new hcuss, which would be of much greater
height than the old one, he would completely block up the ancient
. windows of the plaintiff’s house and canse material damage to the said

owner, as there was no other window thersin on the gide next the
defendant. The plaintiff prayed for a declaration that the passage was
bhis, subject to the defendant’s right to use it, and that the plaintiff was
entitled to uge the gutter to carry off refuse wsater, and for an injunetion
against the threatened obstruction to the plaintiff’'s windows. He also
prayed that the defendant should be ordered to pull down so much of hig
new houss as interfered with his said rights, and for damages. -

The defendant denied the plaintiff’s. ownership of the passage and his
right of user of the gutter. He complained that the plaintiff had known
of his intention to build, but delayed taking proceedings until a large
quantity of materials had besn collected, and had then, just before the vaca-
tion, obtained an interim-injunction which was afterwards discharged, but
by reason of which be (the defendant) had suffered severe loss. He denied
that the erection of his new house would cause material damage to
the plaintiff. He alleged that his old house was higher than the plaintifi’s
and had a projecting cornice, so that bardly any direct light came to the
defendant’s windows, which were almost, if not enfirely, lighted by the
light that came from each end of the gully. He stated that his new
house would have no cornice, and that he had widened the passage, so
that the light [477] to the plaintiff’s windows would not be appreciably
diminished ; but that even if the passage bad not been widened, there
would have been little diminution of light. He also alleged that the
plaintiff’s rooms had other wmdows and sources of light besides the six
windows mentioned.

The defendant’s written sﬁatement contained the following para-
grap h —

‘8. Although the defondant believes that no damage ha.s been done
to the plainsiff’s light, and that he is not entitled to any sum whatever s
damages, the defendant, for the sake of peace, and to avoid litigation, and
withoub prejudies to his contention, brings into Court the sum of Rs. 200,
and is willing that the plaintit‘f should rsceive the sama; and the defend-
ant says that such sum is more than sufficient to compensate the
-plaintiff for any injury done fo the pla.mblff in consequence of fhe
defendant’s new building.”

The cage was heard on fthe 12th December, 1892, and following days
by Starling, J."

Anderson and Scott, for plainéiff.

Lang {Advocate-General), Inverarity and Jardine, for the defendant,
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Counsel referred to Dhunjibhoy Cowassi Umwgar v. Lzsboa @y,

MagrcH 16, Manekial v. Narbheram (2) ; Aynsley v. Glover (3).

16th January, 1893. STARLING, J.— [Upon the evidence His Lord-

ORIGINAL ship found that the defendant had trespassed upon the plaintiff’s passage,
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but that the plaintiff bad not suffered damage frem such trespass., He
awarded the plaintiff Re. 1 as nominal damages. He also held that the
plaintiff was entitled to drain the refuse water from his house into the
defendant’s gutter, On the question of light and air his judgment was as
follows :-—]

The last point to be considered is that of hght and . air. I do not
propose to consider each window separately, but shall deal with number 5
only; as, if the plaintiff can establish bis right with regard to thaf, he
will get all he is entitled to with regard to the others. Now, according to
the defendant’s surveyors, direct light came to that window over the
defendant’s cornice to the outer edge of the sill of that window in a line,
making an angle of 10 or 11 degrees with the wall of the plaintiff's [478]
house ; the plaintiff's survevor makes the angle 16. A portion of that;
light wag intercepted by the plaintiff’s own roof, but that does not prevent
him from being entitled to the remainder, which the defendant puts abt 5
and the plaintiff at 11. Besides this, it must be borne in mind that this

- window was on the south  side of the highest poinb of the defendant’s

larger roof. Consequently over the sloping portion of that roof and the
smaller roof, a considerable amount of lateral light would come to that
window. As the plaintiff. claims this light by  preseription, he i
absolutely entitled to the whole of i, See Birmingham, dec., Banking.
Co. v. Ross (4), and, further, be would be entitled to it even if acts had
been done to other buildings or to other parts of the same building
by which bhe got additional light from other points—Dyres Co. v.

King(5). Now it is admitted that by his present building the defendant has
cut off from this window the whole of the direct light which hitherto came
to it, but he says that no damage has heen done to the plaintiff, and
that substantially his rooms are as eomfortable and as well adapted for
occupation as in times past. He also says that no portion of the light
which came over his - house ever - passed directly into the room itself,
because of the smallness of the angle and the thickness ‘of the wall in
which the window was fixed. Possibly this may bave been so, but the

-photograph {Ex. D), shows that at a certain time in the day the sun shone

directly on the wall in which the window was, and the effect of having a
beam of sunlight' passing directly in front of {he window, although if
might not actually enter it, must have caused a large amount of sunlight
to be diffused through the window and very much increased the comfort
of the room, and it must be remembered that it is llght not direct
sunbeams, which is claimed.

* . The defendant further says that he has done no substantial da,mage to
the plaintiff, ag there is still ample light in the room, and I was taken
down to view the premises in order to satisiy myself as to the amount of
light: In this room I could read a book which was presented to me for
that purrose. It was a book clearly printed in good type, and I could read it
when the face of the page was turned towards the window, and when I stood
in front of the [479] window or just a little on one side." I should not,

however, have cared to read the book within that space for half an “hour

" (1) 18 B. 252, (2) P.3.. 1891, p. 503 (3) L. R.18 Hq. 544
(4) 83Ch, D. 295, (318, 81¢), {6) L. R.9, Eq. 438,
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‘continuously, except perhaps quite. close to the window. The rest of the
room was very deficient in light, and this was about 10 A. M. on a bright
day. The room was pretty fairly lighted, as far as native rooms of thab
description are concerned, within the cone of light coming through the
window, but I should not consider it was well lighted.

In order, however, to consider what the effeeb of the detendanb’s acts
may be, it is necessary to consider what the light which does comse in
congists of. In the first place, there is a very large proportion of reflected
light thrown off from tho freshly whitened surface of the defendant’'s wall
and a very small proportion of horizontal light which comes in from the
ends of the gully, whieb, I think, need not be seriously taken into account,
ag, according to the evidence of the defendant’s surveyor, none of that
can go directly into the room. Consequently the light which the plaintiff
now gets in this room is practically all reflected light, and the amount of

“that light depends upon the whiteness of the defendant’s wall. There is
no means by which the defendant can be made to keep his wall well
'whifewashed, or even to prevent him painting it a dark colour, in which
case there would be but a very small amount of light reflected, and the
Courts have always refused to take into account suggestions of this kind
—see Dent v. Auction Mert Co. (1) ; besides which, in order that the
plaintiff may continue to enjoy the amount of reflected light which he now
does, assuming that the defendant keeps.the wall of his house well white-
washed, the plaintiff must keep his house at the same height it is now, and
thus would be deprived of his undoubted right to build his house higher.
Consequently I must regard the plaintiff as in the present enjoyment of but
a very small amount of the light to which he can legally enforce a-claim,
"and I am of opinion that the defendant by shutting off all the direct light
which came to this window, although the .quantity was not large, has
"' done to the plaintiff material and substantial damage. That being so,
[480] it is no excuse for the defendant to say to the plaintiff, if you
open windowsin your west wall, and keep the western doors of the rooms
open, you will get ample light. He is entitled to his ancient lights, and
is not to be forced to adopt other ways of - meeting the wrong done to
him by the defendant. The fact, too, that in the northern wall of the
room lit by No. 5 there is an opening, ordinarily closed by a shutter,
- whieh looks into the room t8 the north opposite a window ‘which opens
directly into the street, does not lessen the defendant’s liahility, bacause
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itis evident that that shutter is intended to ba opened or. closed at .

the occupant’s pleasure, and ought not to have to be kept always open to
make up for the result of the defendant’'s wrong-doing. Besides this, as
a matter of fact, the amount of light which enters the room when  the
shutter and the opposite window are both open is by no means large, and
does very little else than make darkness visible. N

- 'What relief, then, am I to give to the plaintiff ? The defendant
relying on Lisboa’s case (2) says that damages only ought to be given,
and agserts that the Re. 200 pa.id into Court are sufficient. - But this case
-differs from- Lisboa’s case in that hers the defendant has cub off the
whole of the plaintiff’s direct hght and left him a very. small portion of
.light from other sources, the enmjoyment of which he can enforce. In
Lisboa’s case although the light was.diminished, there was still some
direct light left. - This, I think, would of itself point to the fact that an
injunction is the proper remedy. - Further, the defendant admitted in his

) L.R.2Eq238@51). - - (3) 13 B2, -
(29
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eross-examination that he had all along been aware that the building of
his house would do damage to the plaintiff, although in the lefter of his
attorney’s (Ex, 1) he denies the plaintiff’s rights, and asserts that his new
house would cut off no more light than the old oune; but he thonght that
Lisboa’s case would protect him, and under that impression he doubtless
consented thab this case should be argued at the hearing as if his house
wasg in the condition in which.it was on the day the injunction was
discharged, ¢.e., with the walls on the plaintiff’s side built up no
higher than the second floor. I look at his house, therefore, af the
present time as if it had not risen above the second floor, and taking
into account thabt any substantial increase above that will cut off all
[381] the plaintiff’s direet light, I must prevent him continuing his house
above that line. - All that he has built above that has been built at his own
risk, not merely by reason of notice of the plaintiff’s claim, but at his own
risk solemnly taken upon himself at the time the rule was discharged.
The case otherwise is very much like that of Lawrence v. Horton (1}, I
must, therefore, grant a mandatory injunction for the removal of the upper
portion of the defendant’s house, as I shall hereafter set it out in the decree.
Defendant must pay the costs of the suit and the costs of, and incidental
to, the rule.

The defendanb ‘appealed. The appeal came on for hearmg before
SARGENT, C. J., and FARRAN, J.

Lang (Advoca,te General) and Jardine, for appellant (defendant).

Scott and Robertson, for respondent (plaintiff).

The {ollowing cases were cited :—

Dhunjibhoy Cowasji v. Lisboa (2); Kadarbhai v. Rahimbhai (3);
Ratanji H. Bottlewalla v. Edulji H. Bottlewalia (4) ; dynsley v. Glover(5) ;
Dicker v. Popham- Radford & Co. (6} ; Limitation Aet (XV of 1877), s. 26;
Specific Reliof act (I of 1877), s. 54; Martin v. Price (7); Dreyfus v.
Peruvian Guano Company (8) ; Lawrence v. Horton (1); Erehlv. Burrell(9).

JUDGMENT.
16th March, 1894. SARGENT, C.J.—The most )mporbanb question

"in this case is as to the extent of the obstruction, by the defendant’s new

house, of the light and air hitherto enjoyed by the plaintiff's ancient
windows, and the nature of the relief {if any) he is entitled to. The Judge
-of the Division Court came to the conclusion that, baving regard -to the
diminution of light in the room to which the window No. 5 in the upper -

~floor belongs, the plaintiff was entitled to a mandatory injunction, whick

would practically serve the pla.mtxff’s purpose ag regards all the windows
in questlon, and, therefore, render it unnecessary to consider the case of

-the other windows.

[382] The houses are separated by a gully or passage three feet nine
inches wide runing north and south. The defendant’s original house, like
the plaintiff’s, was a house with a pole running west and east and eaves
sloping towards the north and south parallel to the eastern face of the
plaintiff’s house. It was higher than the plaintiff’s house, the roof run-
ning south being seven feet ubove the top of window No. 5. Thelight from
the sky found its way over the eaves of defendant’s roof into the gully, but

{1) 62 L, Times 749, (2) 13 B, 252, (3) 13 B, 674, -
(4) 8 B, H.C.R. 0.0.7, 181 (191), (5) L. R. 18 Eq. 544, 16) 63 L. Times 379,
{7) L.R. (1894) 1 Ch. 276. (8) 43 Ch. D. 316,

(9} 7 Ob. D. 651=11. Ch, D, 146,
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owing to the corniee and weather-boards of defendant’s roof and windows
and tha overhanging eaves of the plaintiff's roof, the angle of the cone of
lateral light actually entering the gully was much diminished, and it was
not disputed at the hearing befora us that it could not have been more than
five or sixdegrees. At the timeof the trial by the Division Court this
fact was not clearly made out. The learned Judge who visited the
premises seems to bave thought; it highly probable, as stated by defendant,
that thig lateral light owing to the smallness of the angle and thickness of
the wall only struck the sill of the window, and that very little, if any,
entered directly into the window. Having visited the premises ourselves,
I cannot doubt thaf this must have been the case. The gully was, of
course, also lighted by the sky vertically above it and by the light which
found its way into it at both ends, and, lastly, by the light reflected from
the walls of the two houses. ;

Such being the sources of light with which the room was supplied, it
is plain, I thick, that it was substantially a gully room, in the sense I
mean of eriving its light almost, if not entirely, from theilight in the gully,
and must always bave been a dark room even according to native ideas,

- Bince.the defendant’s house has been raised, there can be no doubt
.that the light which now finds its way into the gully is sensibly diminished,
although not by any moans so much as might be expected owing to the
cornices and weather-boards of the plaintiff’s house, which used to obstruet
the light, having been removed and also owing to the larger area of the
‘western wall of defendant’s new house, which has increased the reflected
light, which must always have been an important part of the light with
which the room was lighted, especially in the afternoon.

[383] Mr. Justice Starling, who visited the room in the morning,
gays : “The room was fairly lighted as far as native rooms of that
description are concerned, but I should not consider it well lighted.” We
ourselves found on visiting the room that, although a dark room aceording
to the European ideas, it was light enough to enable us o read small

print two or three feet from the window. Mr. Justice Starling, however,

considered that all the light ‘the window now gefs, with the exception of
the light coming. into the gully vertically and at the end, is practically
reflected light, which depends on the whiteness of the walls, and as to the
former, thought it of little .importance as not entering the room. - But I
have already stated {and this Mr. Justice Starling. appears to have
overlooked or nob to have fully appreciated, as the matter wag ropresented
to him) that the room must, having regard to the small angle of light,
bave been substantially lighted by the light in the gully, and have had
very little (if any) other light. Moreover, the light which entered the gully
ab the ends, and which is practically unaltered owing to the gully being
only 80 feet long and open at both ends (fhere being an open space
between the front and rear bungalows) must always have contributed
wvery considerably to the light in the gully.

189%
MARCH 16,
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At this stage, it will be convenient, T think, to consider the authori-

tieg bearmg on this class of questions. The English cases were discussed
at length in Dhumzbhoy Cowasjs v. Lisboa (1), and the econclusions

arrived ab is that the view taken by Pearson, J., (in Holland v. Worley(2) |
when discussing Lord Cairn’s Act), “if a.pphed with caution is suited to :

the circumstances of this city, which, from ibs nature, can in most parts :

i

¢
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of it only extend itself vertically upwards, and, we think, therefore, tha.b B

(1) 13 B.253. (2) 26 Ch, D. 578,
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tit ought to be considered as the general practice of this Court, although

MARCH 16,1 doubtless one to be administered with much care and with due regard to

" the speclal circumstances, of each case.’ Justice Pearson in his

ORIGINAL judgment in the ahove case {see p. 587), afber referring to Smith v.

CIVIL.
18 B, m.

Smith (1), where Jessel, M. R., discusses the application of the above Act,
which enabled the Court of Chancary to [484] give damages in a case in.
which an m]unctxon would otherwise have been ngen draws the conclu-

- gion that ‘' where the property may still remain the plaintiff's (s.c., as
. distingaished from - the case where the only fair .compensation Would

virtually be to make the plaintiff fo sell his property to the defendant)
and be substantially useful to him as it was before,” the injury is one
which can in that case be properly compensated by money.

This view of Lord Cairn’s Act 13 spoken of by Kekewich, J., in
Dicker v. Popham Radford & Co. (2) as not laying down any new raule,
and a8 amounting to no more thao that (as had already been said in
several cases), where there is a diseretion exerciseable, the Court is bound
to look at all the circumstances of the case. In this country the jurisdie-
tion of the Civil Court in granting relief by injunction is given by the
Specific Relief Act (I of 1877). Section 54 of the Act provides that if
may be granted in certain cases, one of which is where pscuniary:
compensation would not afford adequate relief. No doubt the jurisdiction
of the Court of Chancery in guestion of relief by injunction, &e., as stated
by Lord Eldon in Attorney-General v. Nichol (3), and explamed by V..C.:
Wood in Dent v. Auction Mart Co. and by Sir G. Jessel in Aynsley v.
Glover (4), is treated as - existing where substantial damages would be

" given bya. Court of law. -But this Court has the jarisdiction, both of &

Court of Law and Equmy, and in the exercise of the discretion will regard
the ‘' materiality ' of the injury in the sense in which that expression
was used by Sir G. Jessel in Smith v. Smith (1), and which, as pointed out
by Fry, d., in National Provincial Plate Insurance OOmpany v. Prudential
TInsurance Company (b), means something more thauo is sufficient to give
the Court jurisdiction to grant an injunction and may depend on all the
circumstances of the case.

In the present case, as we have already expressd the opinion that. llbble

_or no light found its way directly into the room, and that .the room was

always, for all practical purposes, a gully room receiving its light from the
light in the gully, the quession for consideration is, whether that light has
been so diminished as to [488] render the room,~—having regard to the
habits of the people who occupy rooms so situabed,—unfit for the purpose
to which it mighh reagonably be applied, which purpose would be sleeping

- gnd living in during the day. That the light which came into the gully

{aterally has been sensﬂmy diminigshed, there ecan be llbble, if any, doubb;
but the light coming in' vertically and at the ends remains subsbantlally

unalfered, and must always, as we have stated, have played an important
- part in lighting the gully from which the room derived almost all, -if.-nof

entirely, its light. - Again, the light from.the increased area of fhe defend-
ant’s ‘west wall, as I have already pointed out, ought not to be altogether
dlsregarded Mr. Justice Starling refers to the remarks of Lord Hatherley
in Dent v. Auction Mart Co.(6) as showing that the pla.mtlff cannot-be
expected to frust to the consideration of the defendant.. But in tha.b case

(1) L. R. 20 Eq. 500, © . (2)63 L. Times38L - - S,
(3) 16 Ves., 842, (4) L.R. 18 Eq 54, s
(5) 6 Ch. D, 763. S {6) IR, 2 Eq. 238 (251).0 &2 0,
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*the defendant had offered fo have his roof tiled- with glazed tiles to.remove: . .189%
the- plaintiff’s objection, continuance. of which it :was said. the plaintiff MARcE 187
could not be suraof or enforee ; but here the only :possibility is that the! ——
defendant may not whltewa.sh hls house as oﬁ:an ag the pla,mtlff mlghﬁ ORIGINAL
w1sh . Crvin.:
:On the whole I do not bhmk a,lthough hhe hghh has been senSIny -
dxmmlshed that there has besn such a Ia.rge, material and substantial: 18'B. 374
damage,” to use the language of Sir G. Jessel in dynsley.v. Glover (1), as -
to require interference by injunchion, or.that the room, although the,
light has been sensibly diminished, has been rendered unfit for the pur-:
pose for which it may .reasonably be expected to be used, .. The above.
remarks apply with even greater force to the rother windows. .- As to the
amounb of damages, we do not think the Rs. 200 paid in by :defendans,
1s sufficient, and that, having regard to the ev1dence in the . ca.se, bhev
should not be less than Rs. 50C. g N
-As to the ownership of the gully, the Dmsmn Court ha,s found 1l;
belongs to the plaintiff up to the middle line between the two houses,:
relving on the plans annexed to the conveyance to the plamtlif’s and
defendant’s predecessor, Shantaram Narayan. :
; An . examination of. those maps, however, clearlv shows bha,t:
the plaintiff’s ownershlp is, in fact, confined to the- west of a llne
[486] which ig the continuation. of  the wall of the rear bungalow,
Mr. Scott contended that Mr. Inverarluy had admitted that the plaintiff’s
ownership extended to the middie line of the passage, but he did this on
the condition that he would give up the rngb to have the water, from. hig
house run down the passage; which was refused. :
It remains to consider the right claimed by plamultf to dram hig
refuse water from the nanis in his house into the gully, As. to, this the
evidence is very conﬁlctmg, and, embarrassing and, looking ab the proba.-
bilities ag stated by Mr. Justice -Starling, we do not; think we ought to
disturb the conclusion he has arrived ab.
. As to the damage done to-the plaintiff’s portion of the passage by bhe
defendant’s scaffolding and building materials, as the Division Court has
only awarded one rupee, it 'ig not necessary to conmder 1t; as it cannob
at‘fecb the question of costs.
The .defendant’s claim for damages by reason of the granblng of bhe
injunction must be rejected.
FARRAN, J.—The defendant’s bulldmg at the time the suit was
commenced had reached the top of its first foor, and had obstructed the
light whichused to pass over the sloping roof of the defendant’s old house
and strike the plane, .in which the plaintiff’s windows are set, in an obli-
que dlrecblon "Since the dissolution of the injunction the ‘defendant has
added two more stories and a loft to his building after having given an
underhakmg to’ argue the cage -at the hea.rmg ag if the building had besn
left in the state id which it was when the rule was discharged. Under
these circumstances we ought, I think, fo consider the case as if at the
hearing the defendant’s house ha.d reached only the heightat which it
- §bood when the suit was" brought and the injunction was applied for. - On
that footing the Division Court has held that bhe Dla.mmff was entltled to
an m]unctlon in:the terms of its decrea. . -
»% . The faets of the case are very 'similar to those: whlch the: Court ha.d
to dea.l with in Dhuniibhoy Cowasjé v. Lisboa (2) so [487] much so. that

' (LR I8 Fgi 544, v 0T, ngr s "(2) 1‘3‘3,.0,2.52!)
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it is'quite lmposmble, to my mind, to draw. any substantial distinction
between them ; and were I sitbing in the Court of first jnstance, I should
be satisfied to say’ that I considered myself bound by the decision of the
appellate Court in that cage.- But, as the judgment of the Division Courb
by necessary implication and the argument of counsel befors us directly
mmugned the basis upon which that decision rests, I propose to state my
views of the law applicable.to tha case.

When the Specific Relief Act was passed in- 1877 the law in Engla.nd

on the subject - of injunctions—I speak more particularly’ in reference to -

injuncbions restraining the obsteuction of ancient lights—wag this. A
plaintift who had sustained, or who was likely fo sustain, material injury
entitling him to substantial damages by reason of the obstruction or
proposed obstruction of his aneient lights by the defendant’s buildings,
was, in the absence of special circumstances, entitled to an injunection,
accordmg to the established principles of Qourts of Equity—Martin v.
Price, (1). - Liord Cairn’s: Act had,- however, conferred upon Courts of
Bquity the power to award damages to the party injured, either in addition
to, or in:substitution for, an injunction, in cases in whieh those Courts
bad jurisdietion to .entertain aan application for an injunction. Thab

" power was a - discretionary one, but the law as to the circumstances

under which the Courts would - exercige - that discretion was in an
unsettled state, and no clear rules for the guidance of the Court had been
established by the  decisions—Holland v. Woriey (2).,  Bven now itis an

- open question whaether damages in lieu of an injunction can be awarded

by way of compensation' for an injury not yet committed, but only
threatened and intended—Martin v. Price (1), Section 33 of the Ease-
ments Aect, 1882, lays down for us the Jaw as to 'the case in which
damages or compensation can bs'awarded, and sets that queutlon ab rest.

The Specific Ralief Act (I of 1877), 5. 54, enacts that wheu the defend-
ant invades or threatens to invade the plaintiff’s nghb to or enjoyment of
pronerhv, the Court may grant a perpe‘ual m]unabxon in the following case :

" —(c) when the invasion is such [488] that pecuniary compensation would

not afford adequate relief. (I omit cis. (a), (&), (d) and (¢) as not specially
applicabla to the present circumstances.) Tue Court has under that section
jurisdiction to grant an injunction ovly in those cases where necumary
compensation would not afford adequate relief. The expression “adequate:
relief ”’ is not deifined, but it is probably nsed in bthe sense m which

: ‘Kmdersley, V.. 0, uses it in Wood v. Sutclzﬁ’e (8) as meaning “such a,

compensablon as would, though not in specie. in effect plice she plaintiffa
in the same position in which they stood before.” If that be the correct
menaning of the phrase, it.is, I think, difficult to predicate of any material
obstruction to ancient lrghb that pecuniary ecompensation for it would in
offect place the plaintiff in' the same position as before, and more particu-.
larly so where the hghb is obstructed in a house i m which a man is hlmseli
residing. .

.7 It does nob, however, follow tha,b in such cases a plaintiff ig antltled
agof right to an injunction. Under the Specific Relief Act the Courts are
given a discretion to grant or withhold an injunction, as in Bagland they
have a discretionary power to award damages in lieu of an injunction.  In,

this view of the law, the Court has to counsider in each case nof merely -

whether the plaiutiff’s legal right has been infringed, or even materially

(1) L. R. (1894) 1, Ch. 276, (2) 26 Ch, D, 578 (587).  (3)'21 L. J. (Ch.y 255.
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* infringad, but also whether under sll the ewcumstances of the case heought ©' ,189%
to be granted an injunction as the proper a.nd a.pnropna.te remedy for such 'MARCH 16,
infringement. ‘ -
Two principles are, I thmk dedueible from the Hnoglish cases, which OR‘GINM’
may be deemed binding upon our Courbs (1) : that Courts ought not to ° CIVID
interferea by way of injunction when obstruction of lightis very slight and 18 B 475
where the injury sustained is trifling, except in rare -and exceptional cases :
~—Dent. v. Auction Mart Co. (1) ; Herz -v. Union -Bank of . London (2);
Goddard on Easements, p. 438; and (2) that where * the defendant is ;
doing an. act which will render the plaintiff’s- property ‘absolutely ;‘
ugeless to him unless it is stopped, in such a case, -inasmuch as: the }
only compensation, which could be given to the plaintiff, would :
ba to compel the. defendant to purchase his property out and oub, :
the Court will not, {489] in the exercise of its discretion, eompsl
the plaintiff to sell his proparby to the defendant” by refusing to
grant him an iojunction -and awarding him da.mages on that basig
(see Holland v. Worley (3)). DBatween thgs@, two extremas, where the
injury to the plaintiff would be less serious; 'where the Court considers the
properby may still remain with the plaintiff and be substantially useful to
him as it was before, and where the injury is one of a nature that can be
compensated by money, the Courts are vested with a discretion to withhold -
or grant an injunction, having regard to all the eircumstances of the
particular case before them, including the ‘fact that the premises -
are situated in a city, like this, where land suitable for building is limited .
and very valuable, and where property owners should, so far as is possible
consistently with the exlsting rights of their neighbours be allowed to utilize
it to the utmost extent.
Mr. Scott for the respondent contended thas the: present was a ©€ase
for an injunction, because it fulfilled the conditions of s. 54, sub-cl. (b),
‘in as much as there wasno standard for ascertaining the actual damage
caused or likely to be caused by the invasion. I think, however, that this
sub-clause has ratheér application to such cases as are referred fo in the
illustrations (k) and () to the section where there is no possible standard
with reforence to which the contemplated injury can be compensated, than
to a case of injury to property like a hquse occupied by its owner in
danger of being devrived of its ancient light. Juries have never experien-
ced any 1nsupemble difficulty in cases of the latter kind. In earlier times,
. before the passing of Liord Cairn’s Act, Courts of Common law, rather
‘than Courts of Chancery, were resorted to in cases of obstruction of ancient
lights : Goddard (3rd BJ.), p. 423 —the aid of the Court of Chancery being
intvoked in later times on account of damages being an inadequate remedy
or inappropriate to the circumstances of the case.
I proceed to a consideration of the facts of the case before us.
The plaintiff had six ancient lights in the east wall of his house.
They all opened upon a gully about 8 fest 9 inches wide, opposite
to them being the wall of the defendant’s old house aboui 30 {feet
‘[490] high at the apex of the roof and sloping down at each side to a
height of about 20 feet. These windows admitted light to four rooms on
the ground floor and two rooms on the upper floor. The lower floor was
“usually lot to tenants, the upper floor was occupied by the plaintiff and
his family. Wae are not, I think, embarrassed in this case by such consi-
derations as weighed with Kekewich, J., in Dicker v. Popham BRadford. ‘&

°

(1) L. R: 2 Eq, 238 (9) 2 Gifi, 686, 18)26 Ch, D, §78."
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Co. (1) arising from'the damage likely to acerue to the plaintiff- within & some’
reasonable time: by reason of & probable change in the nature of the occupa-
tion of his premlses The house has always been used as a dwelling-
house; and, as far as ione' can judge, will never.be used for any other
«purpose. - The mode of: 6ééupying it may be altered. The divankhana
-may be used as a ibedroom, and room No. 5 may be" occupled as a
divankhana, or leb separaﬁely 40 a tenant, or other changes in the uge of
“:the rooms may take place; *'Thess may fairly be contemplated and should
‘ be taken into account—Moore v. Hail (2), Dicker v. Popham Radford &
“Co. (1) ; but ha.vmg regard to the small amount of light formerly admitted
by the windows, 2, 3, 4 and 5 it is’ ‘almost Jmposmble to conceive the rooms
‘lighted by these Wmdows being used for purposes of delicate handicraft or
mdeed otherwise than for residential purposes.

' The upper ﬁoor eonsxsts of a dwankhana, a hvmg room behind it, and
behlnd that a kitchén, ' The divankhana is amply lighted by two windows
lookmg into the publié street to the north: ~ The light sdmitted into this
“room by the gully window No 5 cannot a$ anv time have added appreci-
“ably to the light of ‘the roond: ‘According to the plaintiff, only five degrees
* of vertical light reachéd theouter sill of this window, and according to the
! defendant’s experts nong at all: In neither view did any actually penefrate
~'into the room. ' The wxnglow always looked into a narrow gully where the
‘ gye met a wall, and'it 'does’ §0' still. In my view no appreciable injury
‘ has been caused tzo thxs rooin by the rmsmg of the defendant ] western
Wall . &
I pass.over! for theé present bhe room behmd ’che dwankhana Ilghted»

‘ by window No. 5 and consider the ground-floor rooms. The kltchen on
the upper floor is not lighted from the gully.

: ‘[491] On the’ground floor are a living room next the streeb nob
« lighted from the gullv, two'rooms behind it each having a window opening
“into the gully, and: hehind them a kitchen lighted from the soutb, but
‘ baving a small aparbure Jresemblmg a smoke hols, which looks out into

~the gully. The kitchen is'noti I think, in  the smallest degree affected by

’the defendant’s new building heing higher than his old one. The two
* other rooms on the ground floor must always bave been badly lighted.
‘The plamtlﬁ's surviyors give an angle of direct light of 49 to window No. 4
“opening into the more northern of the two rooms and of 62 to window
~No. 3'lighting the more southern room. These angles are measured 5o the
" outer sills of these windows. - The defendant 8 surveyors give the amgles

‘of 10 and 30 respéctively’ measured in the same: way. Thae difference -is
“owing to the different méasurement of thie projecting cornice of the defend-
"ant’s old holse ‘and of the eaves of the plaintiff’s house. - The measure:
ment of the cornice of the defendant’s house taken by Mr. Stevens appears .
to be the more correecs, Whﬂe he has- a little minimigsed the plaintiff’s
‘.eaves. Taking the mean, the angles’ of the direct light to the siilg
‘can: never have exceeddd 20 and 49 respectively. :Owing to the thickness

i'of - the: wall, which'is 18: inches,: the: direct .light - cannot, except in
‘a 'very small degree,” have .penetrated: into these two rooms. . They

‘mrust have been alwiyé:lighted principally from the light ln the .gully
-diffusing itself ‘and being: reflected into ‘them. : “The light .in  the guily
when the defendantfs .old .<houge "was standmg was, T doubt not,’
somewhat better in tha: forencon than it is' now owmg to !the san
shmmg ~over the southem» slope to- the defendant g~ old . house and

(1) 63 Law Txmes,»sﬂgj ST {2) 8 Qi'B. D 178,
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*striking .the western wall of.. tbe plaintiff’s house: obhquely In the a.f(:er~ R

noon;-on the other hand, and atnoon, the.gully;ig now probably - -better .
lighted than of old. owing to the removal: of ,the  defendant’s weather:
boards.; I cannot, therefore, think, in respect of the several windows which

I have been hltherbo considering,’ that: thera :has. been any -marked or.

subgtantial diminugion of light to the. plamblﬁ § roorms. I bhmk hhat as t0
them: there is no case for an injunection. . { . |

It remains to consider the room llghbed by wmdow No. : 5. The
Division Court, haviog regard to thab room onl& ha,[s Era,nted an injune-
tion requiring the defendant t6 puil down and seb’ back [292] the west

wall of his new house above the second ﬂoor The - 1n]unctlon ‘does not "

interfere with the wall till ib reaches the height of the’ second floor,. which
is nearly level with the apex of the defendant’s old bouse This iajunction, ’
as far as I can judge, will not materlallv beneﬁ* ‘the room in which’
window No. 5 is sxtuated or restore to Jb its former quartum of light,.

in as much as it principal source of direct hgh* formerlv was over the

_ sloping roof of the défendant’s old hounse reaching the window obliquely. )
The plaintiff has accordingly appealed from that portion of the decres as’

not affording him sufficient’ relief.  This wall wds, as I have said, built
to the height of the top of the firsb floor, when the, suit was brought. The

lowering of it to the height of the old slopmg roof wpuld be an exercise of

the mandatory powers of the Court, and out of ‘the scope of the defend-\_
ant’s underba,klng Section 55 of the Sneclﬁc Reher Ar-b in express terms
makes this exercise of our mandatory power mscreblonarv The plaintiff .

.complained of the defenant’s bmldlngs a$ soon as the latter began to build :
but though he could readily have'seen the defendant’s building plans, took

no legal steps to restrain his bulldlng until the ground and first floors had

been complet;ed Prompt dction is Verv essent‘.la.l in' these cases. if an,

m]unct.lon is the desn‘ed remedy.

The direct light which reached tha s111 of Wmdow No. 5 was 119 ac-,
" eording tothe plaintifi’s case and: 50 according.to the defendant’s, ‘or, _taking .

the mean as. before, between 70 and 89 .and, besides  this there was tha.

obligue light from the sky which passed over the sloping roof. We cannot:
doubt that some portion of this light penetrated into the room lighted by,

window No. 5. From near the floor of the room.the eyve could see a small
portion of the sky towards the east and south- ea,st but not when stand-
ing or sitfing on & chair. For purposes of habltatmn it' wag essentially a

1894
MARCH 167 .
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gully room, though it. enjoyed the amoun of dlrect light which I have.

indicated. The defendant’s building, as it at present stands, has cut off ;
all direct light from thesill of the window and from the room. The build- "
ing when it reached the second foor bad cuﬁ ‘off ?,ll the obligue llght -
but had left the direct vertical light ad' bafore. ’In addition to the .
vertical light, which never could have been -thich, the room was
[293] lighted by the gully light diffusing itself inwards and the light’

reflected. from the defendant's wall. These nqust always have been the
principal sources of light. These sources of light: it still retains, The”

gully light is proba.bly, as I have said, less bright in the morning hours .
than formerly, but in the afternoon must be nearlv the same as it always
hag been, - 'We visitied the room a.bout 11 AM: and 1('. was then fairly well’
lighted. -One could read easily in most parbs of it.' The room from its’
position behind the dwankhana would naburally be ‘used as a sleeping

.x&6m, There is a nans in it, and the household gods are said to have been '

kept there, There ig a window opening into it from the divankhana which
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can be opened-or closed ab pleasure. “Tt iz a question of degree. Al

MAaRCH 186, fquestlons of discretion usually are, I think that it is not a case in which
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~ cage.

'we should grant a.mandatory injunction as to the wall built before suit}:
;and as to the part subseguently built: I think it would inflict serious

,, . damage upon the defendant to remove it withiout restoring the plaintiff to
"“'the position in which he originally stood, or doing bim apy veal practical:

good. Damages will, I think afford more suitable comgrensation in his

We will hear counsel on tbe questwn of costs.

Jardine for the defendant {appellant) :—The apnellanb (defendant)
should have his costs of appeal. He bas succeeded in setting aside the
decree of the lower Cours which gave the plaintiff an injunction. He should
also have his costs of the hearing in the lower Court, for there the whole’

_contest was as to the plaintifi’s right to sn injunction, which bas now been

refused to bim.. The defendant was willing to compensate the plaintiff
for the injury-which he alleged he had suffered, and he paid into Court
Rs. 200 when be filed his written statement. . He would, no doubt, have
been willing to pay more, but the plaintiff would give no indication of the -
amount which would satisfy him. In faet, it was not damages he
wanted, but an injunction, and it was for an m;unc(non be bas fought
all through, Pending the bearing he got a rule nisi for an injunction
against us. The suit has entailed large costs in conseguence of the plain-
tiff’s persistent demand for an injunction. In bis plaint be does not ask
for damages as an alternative. 'The [494] single remedy he asked for he
has failed to obtain. He should, therefore, pay the costs.

Scoit, for plaintiff (respondent) contra :—The plaint prays for damages,
and although it is not put as an alternative, that slight informality-in the
pleadmg will not affect the  decree of the Cours. There is also a prayer

“for such further and other relief as the nature and circumstances . of the
case may require.” The Court is thus asked to exercise its discretion as
to the remedy, although the plaintiff states his preference for a particular
remedy.- He succeeds if he obtaing any relief from the Court, and is
entitled to his costs. The cases of National Provincial Plate Glass
Insurance Co. v. Prudential Assurance Go. (1) and Hoiland v. Worley (2)
were referred to.

J UDGMENT (Continued).

SARGENT C.J.—Wae think that the ordmary rule should be observed
and that costs should follow the event, What is the event in this case?
It is obviously this, that the plaintiff bas succeeded in proving his allega-
tion. He has established his case against the defendant, although, no
.doubt, he has not gobt the precise form of velief which he desired. It is.
true thaﬁ in bis plaint he does not ask for damages as an alternative to an
-injunction. ~ But he alleges that he has suffered an injury from thafdefsnd-
ant, apd he comes to the Court for redress., He has proved the injury. -
He has proved that he is entitled to. some relief, and thast bemg so I
cannot see why he should be refused his costs, because, in the opinion of
the Court, the extent of the injury proved may be sufficiently redressed by
giving. him damages rather than an injunction, ‘A man may sue for
Rs. 5,000 in damages for an alleged wrong, and only be awarded Rs. 3000,
but that is not considered a ground.for depriving bim of his costs.’

. It is'to be observed tqag be defendant throughout has denied tha.t
bhe p]alntlﬂ’ has suffered any injury and has thus compelled him to prov&

(1) 6 Ch.. D, 769. - ode S o7 {9).26 Ch, DL 5T8.
838, ‘
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° his case. | It'is true that he paid Rs. 200 into Court:;but in his written 1834
statement he says expressly that he believes  that no damage has been MaRcCH 16,
done: that the plaintiff is not entitled to any damages whatever, and that -_
the Rs. 200 are paid [495] into Court merely for the sake 'of pleas and ORIGINAT
to avoid litigation.  Tnus the defendant has put. the plaintiff to prove his' CIVIL]
case, and the plaintiff has done so, I think . if a party substantially =

" succeeds he is entitled to his costs. Tbe plaintiff must” have his costs of 18 B. 474
the hearing in the Court below, and each party must pay his own costs

of this appeal and of the proceedings on the rule for an injunecticn
obtained before trial. : ‘ ‘ :

Attorney for the plaintiff :—Mr. Khanderao Moroji; -
Attorneys for.the defendant :—Messrs. Chitnis, Motital and Malvi.

18 B. 395.
ORIGINAL CIVIL.
Before Mr. Justice Starling.

AEMED BIN SHAIK Hssa KHALIFFA AND OTHERS (Plaintiffs),
v. SHAIK EssA BIN KHALIFFA AND OTHERS (Defendants).*
: 128rd June, 1894.]

Civ. Pro. Code, (XIV of 1889). s, 244~ Decree — Execution— Questions arising in-execus
tion between the parties— Decr. e incipable of e.a:ecution by reason of events subsequent
lo decree—Decree giving an cption to the pariies— Practice— P1ocedure.

A partition suit brought by a son against his father was referred to arbitration,
On the 9th January, 1890, the award was published, and on the 97th March; 1890,
the defendants moved for and obtained a decree in terms of the award. By this

-+ decree it wag ordered that in satisfaction of the plaintifi's claim the defendant
- should pay to hm Rs, 1,05,000 in the manner therein stated, v 2., Rs. 40 000 to
be paid forthwith and the balance of Rs. 65,00 to be paid *“wupon the plaintff’s
delivering to the defendant certain specified property, which inciuded two vessels
or buglows, called respectively the ' Nasri’ and. 'Sambuk’.” In no event was
defendant to be required to pay the Rs. 65,000 before the 15th November, 1890,
At the date of the decree the ve:sol "Sambuk” wat at sea on a voyage, and on the
18th June, 1890, while still on the voyage; she' was lost. Qa the 15th November,
1890, the plaintiff’s attorneys demanded payment of the balance of Rs. 65,000,
-They cffered to deliver the other properties specified in the decree, but stated shat
the vessel “Sambuk ’’ had been lost. They offered to pay its value, which they
. estimated at Rs. 1,000. The defendants, however, demanded the delivery of the
buglow, which they stated to be worth a very large sum. The defendant baving,
under the circumsiances, refused to pay the Rs. 65,000, the p'aintiff applied for
execution of the decree, which was refused. He then obtained a rule calling on
the defendant to show cause why the decree of the 27th March should not be
amended or rectified by stating [496] therein the amount of money 10 be paid to
the defendant as an alternative of its delivery of the vessal * Sambuk’ could no

be made, such delivery having become impossible, - -

That rule was discharged. The plaintifis then took out a summons calling

on the defendant to show cause why an order should not ke made, under s, 244
of the Civil Procedure Code, directing the plaintiffs to pay to the first defendant,
in lieu of the delivery of the vessel “ Sambuk,” such sum of money as might be"
fizxed by the Court asthe value of or compensation for the loss of the vessel
““Sambuk’ in the decree mentioned, and why an order should not be made that
on payment of such sum and delivery of the other properties mentioned in the

. .. decree which the plaintiffs were to deliver under the decree to the first defendant,
_ on payment by the latter to them of Rs. 656.000, the first defendant should pay
to the plaintifis Rs. 65,000 and interest thereon from the 15th day of November
1890, méntioned in the said decree, and in-the event of ifs being held that the
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