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damage he may sustain” is intended, we think, to ensure compensation to
the owner for every sorb of damage, and not to restrict it fo compensagion
for such dama,ge a8 he may by his ownarrangements conhrlve to reduce
it to.

If this be the true conasrucbxou of the sectlon a,nd we are lnformed
thab such has been -the construction placed ‘on it in practice, then the
damage consigts in the loss of a sbrip of land forming part of land having a
frontage value, a proportionate parf of which muss, accordmg to the
ordinary mode of valuation, be anpropmated to the strlp in question, and
wa think that Mr. Hewson's view is, therefors; more in accordance with
the intention of the section. ' As the frontage values fixed by Mr. Hewson
are not disputed, nor the extent of the seb-back, the compensation fixed by
Mr. Hewson and adopted by the Judge of the Small Cause Court,
independent of the guestion of the 15 per.cent., must stand. As to -the
15 per cent, it is expressly directed to be allowed in addition to the
compensation by s. 42 of the Land Acguisition Act of 1870 in consideration

of the compulsory hature of the acquisition ; but no such provision is to be’
found in the Municipal Aet vassed subsequentiv- in 1872. ‘It constitutes:
no part of the compensation, properly so called, for the owner’s loss, and-
cannot, therefore, without an.express provision for the purpose, be allowed .

by the Court. . The 15 per cent. must, tberefore, be disallowed, which will

reduce the compensation to Rs. 13, 821 74. Partiss to pay their own cosbs;

of this appeal.

Attorneys for the a.npvllanh ——‘\l[essrs Gmwford Burder, Buckland.

and Bayley. - 3
A‘éomeys for respondenhs :—’\Iessrs Conroy a.nd Brown.
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Before Mr., Justzce Ja,rdme and Mr *Justice Gomdy

MAHARANA SHRI J ASVATSINGJI FATESINGJI, CHIEF OF LiMDI (Original

Plaintiff}, Appellant ». THE SECRETARY OF STATE FOR INDIA
. {Original Defendant), Respondent.® [30th Sepbember, 1889.1

Money paid under pratest—quht of suit—Coniract of mdemmty-—-Indmn Contract Act
(1X of 1872, ss. 124, 141, 142,

The Thakor of Limdi possesses several falukdari villages in the Ahmedaba.d
District, for which he pays a lump jama to Government. One of these villages
was Akru. Disputes arose between the Thakor and the grassias of Akru as to
the ownership of the village. The Thakor filed a suit against the grassias, which
was ultimately comprowmised, and a consent decree was passed in 1883, providing

{inter alia) that the Thakor should assign to the grassias a moiety of the vxllage,'

that the grassias should hold the same fres from all liability to pay the jama,
- and that the Thakor should alone be responsible for all Goverumont demands.

Tn accordance.with this decree, a moiety of the village was made over to the

grassias. The Collestor demanded jamabandi for this moiety. The Thakor in-
tervened, and objected to the demand, on the grouad that he paid a lump jama
for the whole of his taluks, mcludmg the moiety of the village assigned to the
grassias. (Government, however, passed a resolution: declaring that half of the
-village belonged to the grassias ; .that from them.the Government had a right
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+ to.devy the jama ; that the Thakor might, if he chose, pay the same on behalf of
the grassias; and that if it was not paid, it would be recovered by attaehment
and sale of the grassias’ half share.

The Thakor sbsreupon paid the 7ama on behalf of the gmssms for two years.
and then filed a suit against Government to recover back the payments he had
made, and for & deolaration that Government had no right to levy any assess«
ment on any portion of the village beyond the lump jama fixed for his taluka,

This suit was dismissed on the preliminary ground ‘that the Thakor had no
cause of action agamst Government in respect of any of the reliefs sought, the
-Court being of opinion that the payments he had made to Government on account
of the grasszas were voluntary, and that he had no mteresﬁ whatever in the
grassias’ half share of the village,

Held, reversing the decision of the lower Court, that the suit would lie. Under
the consent-decree the Thakor stood in the relation of an insurer to the grassias
from all exactions ot Government dues. The payments of jama he made on
acccunt of the grassias were, therefore, not voluntary, but made under protest,
and, as such, were recovetable by suit.

* APPEAL from the decree of G. J acob Jomt Judge of Ahmedabad in
suit No. 2 of 1886.

- {800] The Thakor of Limdi, a rulmg chief of Kathiawar, holds several
villages on talukdari tenure in the Ahmedabad District for which he pays
& lump jama to Government. It was alleged that one of these villages is:
Akru. The grassias of this village for a long time enjoyed the chouth, or a
fourth share of the revenues . of - the v1llmge, besides being in’ excluswe

possess:on of what were called their Jtvat lands.

. In 1864 the Talukdarx Settlement Officer, who had the managemenb
of the village under Bombay Act VI of 1862, put the grassias in possession
of the whole village, on the understanding that they were the mul gametis,
or original owners of the village, and that the Thakor was a mortgagee.

The Thakor there;upbn filed a suit against the grassias to establish his
propristary title to the village and recover possession thereof. This suib

was eventually compromised, and aconsent decree was passed on 21st;
March, 1883.

The decree provided (mter alia) tha.h the village should be restored to
the Thakor, that he should assign a moiety of the village to the grassiasin
perpetuity, that they should enjoy ‘this moiety free from all liability o pay
the Government jama; and that the Tha.kor sbould alone be responsible
for the Government demand. .

‘I accordance with this dacree.a moiety of the village was made'over
to the grassias. ‘The Collector thereupon demanded jama in respect of
this moiety of the village. - The Thakor intervened, and objected fo the
demand, on the gv'ound that he paid a lump jama for the whole of his taluka,
including the. gmssws share of the village.

GOVernmenﬁ however, passed a Resolution, No 2702 of 1885, the
material portion of which was in the following terms :— * Half the village

_belongs to the grassias, and from them Government have a right to take
Jaing, and to attach their moiety of the village in default of pavmens$.  I1f

the Thakor chooses to pay their jama in accordance with the compromlse,
well and good ; othérwise the Collector should recover half of the jama of
the village from the grassias, lea.vmg them to their remedy aga.lnst the
Thakor under the compromise and decree.”

[301] The Thakor thereupon paid the ]ama on account of the gmssza&

"~ for the years Samvat 1941 and 1942 (a.D. 1884 and 1885).
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In 1886 the Thakor filed the present.snit -against Government to
recover back the payvments, which he alleged he had made under protest,
of the jama imposed on the grassias’ hali share of the v1lla.ge The plamt-
iff 'also prayed for a declaration that the viliage. of Akru is included in
his taluka, and is not liable to any separate jamaband: assessment, and
alqo for an m]unctxon restraining Govemmentfrom levying any separate
jama on the village in future.

The defendant pleaded (inter alia) that half of the village of Akru
belonged to the grassias absolutely. that Government was entitled to levy
jama from the grassias on their half of the village, that the plaintiff had
voluntarily and of his own accord paid the jama claimed from the grassias
for two years, and could not, therefore, sne to recover those payments_ and
that the plaintiff had no cause of action against Government.”

) The Joint Judge, who tried this case, dismissed the sulb on the
preliminary ground that.the plaintiff had no cause of action aga.lnsb
Government in respect of the payments made by him, or the other reliefs
sought with regard to the 4 1ama on the grassias’ half share of the village,
The Joint Judge was of opinion that the plaintiff had made the payments
in question .voluntarily, and could nof, therefore, sue to recover them.
He further held that the plaintiff bad not such inferest in the gras@zas
half share as to entitle him to ictervene betweon Government and the
grassias. He, therefore, rejected the plaintiff’s claim.

Against this decision the plaintiff appealed to the High Court.

Inverarity and Jardine (with them Rav Saheb Vasudev J. ( Kzrttkar)
for appellant:—We contend that the payments of jame we made on
aceount of the grassias were not voluntary. We made those payments
under protest. We had a sufficient interest in the grassias’ half share to
entitle us to intervene and protest against the Government demand.
Under the decree and comvromise of 1883 we took upon ourselves the
whole responsibility in respect of the Government jama We assured the
grassias [30&] against all exactions of Government dues. TUnder that
compromise we were, therafore, bound to pay the jama imposed on the
grassias’ half share. We contend that Government had no right to levy
any separate jamabandi on any portion of the village of Akru. The .
village is an integral part of our taluka, for the whole of which we pay
a lump jamabandi. We have, no doubt, assigned a moiety of the village
to the grassias, but that assignment. does not divest us of all interest in
the grassias’ share. The decree provides for our right of re-entry in case
. of a sale or a mortgage. We submit, therefore, that our suib lies against
. Government both to recover back the money we paid under protest, ard
to have it declared that Government have no right to levy anv separate
Jama on any part of the village—Dulichand v. Ramkishen Singh (1).

Shantaram Narayan, Government Pleader, for respondent -—Under

~ the compromise the grassias become absolute owners of a moiety of the
yillage. The Thakor has no interest whatsoever in that moiety: That
moiety is no longer part of his taluka. It is permanently severed from it.
Governmenb have, therefors, a perfect right to levy a separate jama on the

- grassias’ half share. The agreement between the Thakor and the grassias
does not bind Government. If the Thakor chose to pay on account of the
grassias, hé did so voluntarily and of his own accord, and not under any
compulsion. He has, therefore, nocauseof action against Government.

(1) 7 . 648, .
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R ARDIL\E J——I am of opinion that the pa.vments {o Government of
1ama made by plaintiff, the talukdar of the village, on account of the
grassias, were made under protess. He may, therelore, recover them by
suit—Sccit v. Uzbridge and Rickmansworth Railway Company (1) ; Green
v. Duckett (2): Fatima Khatoon Chowdrain v. Mahomed Jan Ghowdry (3).

The suit is brought on a contract of indemnity. The plaintiff, - who
is the insurer of the grassias against the exaction of jama has paid the
jama to Government, In England be would on equitable prmclples be
entitled to maintain this suit, using the [308] name of tbe grassias, .the
insured—Simpson v. Thomson (4), Randal v. Cockran (5) and Mason v.
Sainsbury (6). The objection in the present case, that the grassias ought
to bave been joined, is, in my opinion, formal and made too vla,te. The .
principle which the counsel for plaintiff asks us to apply is that ** well-
known principle of law, that where one person bas agreed to indemnify
anobher he will, on making good the 1ndemn1tv, be entitled to sueceed to
all the ways and means by which the person indemnified might have
profiected himself against or reimbursed himself for the loss’—per Rarl
Cairns, L. C., in Simpson v. Thomson (at p. 284).

. The Indian Contract Act, IX of 1872, s. 141 applies this prmcxple
to the contract of suretyship: but ss. 124 and 125, which deal with the
contraet of indemnity, are silent on this point : only the rights of the
promises are stated ; those of the promisor are not mentioned. The learned
counsel for plainbiﬁ' did not notice this omission when - arguing for the’
application of the doctrine of subrogation. In the absence of reported
decisions, I am of oplmon that the doctrine is to be applied for the
followmg reasons. 1t is an essential part of the law’'about indemnity. It
is clearly based on natural eomby, and is thusof general application. The
Indian Contract Act does not impair if, and is itself only a pa.tblal measure
as the preamble shows, -

- The learned Joint Judge took a different view regardmg the nature
.of the payments and the rights of plaintiff as an insurer; and, in so far as

" the judgment.relates to the first and only issue argued below, its effect is,
-In my opinion, to dispose of the suit on these preliminary points. Itis .
-true that the Joint Judge does deal with the merits, and expresses an

opinion on the interpretation of the corpromise arranged between the
plaintiff and the grassias, and afterwards embodied in ‘a decree of the
District Court. But this compromise and decree ought not to be dealt

" 'with' isolated from the rest of the facts which make up the merits : they

were to be dealt with under the second and other issues, but on these

- evidencé has not been recorded, there is no [304] definite finding below,

and they are not ripe for argument before us. The case must, t.hetefore,
‘be sent hack for trial on the merits.
‘There has been’a contention here about the meanmg and effect of the

' plaintiff’s pleadings. It is obvious that if the plaintiff; the insurer, proves
_that the Government is not entitled to levy jama from the grassias on the

moijety of the village assigned to them under the decrée, plaintiff would be

“eutitled to recover what he has paid.. Plaintiff doubtless wishes to ‘show
- that the exchange of rights which ‘took place between him and. the

gmsszas d]d not clea.te & rlghb m the Goverumenf; to levy jama. He

L

- 1) L.R.1C.P. 59%. - ) (2) L. R 11 Q B. D 275.  (8) 12 M. 1, A.65 {79).
4) L.R. 3 Ap. 0. 279 (284). - (5)1 Ves. Sen, 97. . {6) 3 Doug. 61.
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appears to claim a right o convey to a transferee, free of jama, any lands
which he held in the village of Akru with that exemptlon His counsel
bas: suggested in different ways that this right arises from the plaintiff’s
seignorial rights as a ialukdar, from the. relations arising out of the
respective status of himself and the grassias, and from the rights created
between them by the compromise and decree. The learned Government
Pleader has urged that. in basing plaintiff’s rights on these grounds, the
plaintiff's counsel bhas put forth a new case. It becomes necessary, there-
fore, to give some directions to the Court below. ‘

I am cf opinion that the present contentions of the p]amtlff if not all
. ‘expressly stated in his plaint, are consistent therewith : and that what ig
-ambiguous. might have been ascertained and ought now to be ascertained
by the Court below. For exapmle, when he avers that he is a talukdar,
and that the village is part of his taluka, it is not clear that this status

and estate are the basis of his right. This vagueness ought to be dis:-

. cburaged If a plaintiff in England ‘merely stated that he was lord of
" the manor in which the'land lay, so vague a pleading would leave open

the question whether the land was held of the manor and on whit
~ terms, or whether it was ireehold. It may be that the plaintiff’s seem-
ing reliance on seignorial status as talukdar: has induced the Government
to be more persistent in resisting what the Governmen: Pleader has
likened to an inverference between the Government and its subjects, the

grassias. If to thisstatusany. rights are attached, whether of a feudal-

_ character or resulting {805] from conventions with the Government;
these ought to have been pleaded with all reasonable particularity. - The
‘Court below ought now give the plaintiff this opportunity, and, in justice
‘to the defendant Government, it ought by she ordivary procedure to
ascertain, in plain ternis, the different bases of right on which plaintiff
relies.. The defendant will also have a fresh’ opportumhy of showing
their. rlghts to levy jama on the mowby of Akru in possession of the
grassias, -1 avoid all expression of opinion on the merits, the interpreta-
tion of the compromise, or the rights of the parsies. These can all be
pleaded and shown to the Court below. That Court will doubtless
cousider the question whether the grassiasshould be joined as parties,
after the fuller statement of the plaintiff's claim. - We now remand the
cause to the District Court for -anew trial on the merits. Costs to ’be
dealt with when the new decree is passed.

CANDY, J.—Plaintiff is the Thakor of Limbdi, a sécond cla,ss State

in the provivce of Kathiawar, holding certain v1llages in the Dhandhuka -

Taluka of the Abhmedabad District. [See Account of the Talukda.rs
by J. B. Peile, Government Selections, N. 8., CVI, p, 5—" The
States of Limri, Wadhwan and Wankanir have villages in Dhandhuka.”]
Deofendant is the Collector of Ahmedabad (Secretary of State}. The dis-
pute is with regard to the village of Akru in Dhandhuka which the plainsiff
says is one of the villages for which a lump * 7ama,ba,ndz” is paid by bim to

the Brlbxsh Govsrnment according to Colonel Walker's settlement; 1n'

. 1808 A.D.
' There are in the vxlla,ge of Akru certain grassias, who are not

 patrtiss to this suit(called in this judgment, the grassias). It appears.that -

‘when Bombayv Act VI of 1862 was passed, the Talukdari Settlement Officer
took possession of Akru, claiming to manage it on behalt of the grassias as
owners. Litigation ensued. The Thakor sued the grassias, and eventually
‘F accordance with a compromise arrived at between the Thakor and the
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-grassias, the District Judge of -&bmedajba.d docreed that the whole village

should be handed over to the Thakm, and that he should assign to the
grasssias, in lieu of their former 7ivai’ and ‘chouth’, a moiety of the entire
village. [306] These admitted facts may be illustrated by a quotation
from Mr. Peile’s Account of the Talukdars (Item., P. 21):—"The Chiefs
‘of Limri, &., . .: . in Kafthiawar have estates in the falukdar: dis-
triets . . . ‘The greater part of the estates of Limri are not their ’
original property, but villages belonglng to Churasumas, Kathis, or their
own Bhayat, made over tothem for protection or loans. In the.former
case (protection) the Darbars are probably safe under the Statute of
Limitations, but where sixty years have not yet expired since a mortgage
was made, or acknowledged in writing, the orginal owners may yet recover
their villages. . . . The relief which it is possible to give to original
holders (mul ga.metzs) is, therefore, small. This would not much matter if
they were safe in the enjoyment of the lands and fourth share (1), which
they invariably reserved when mortgaging their villages. Unhappily, their
position has invited aggrossion, and they have often been the victims of
painful injustice, for which2 a remedy is to be had only in the Civil
Courts ;-and for this they have not the means.”

_ As noted above, the result of the litigation was that the Thakor was

~ decreed possession of the village, but he had to assign a moiety to the

grassias in lieu of their jiwa: and chouth.. Nothing was decreed as to
whether the grassias were the original owners of the village (mul gametis),
or whether by lapse of time or otherwise the Thakor had become owner
of the whole village, subject to the qrassms chouth and fivai, or whatever
was agreed upon betwsen the parties in lieu of that ; it was sxmply decreed -
in accordance with the compromise that the Thakor should assign to the
grassias a moiety of the entire village, and as the grassias had formerly
held their jivai and chouth without pavment of any gamabandi, so now.
they shounid hold the moiety of the village without any such pavment,
and should anv dispute arise with Government about this, the Thakor
took on himself the sole responsibiliby regarding the same.

This decroe was carried out. The Thakor handed over a moiety of
the village to the grassias. The Collector of Ahmedabad then demanded
jamaba.ndz for that moiety. The Thakor, [307] acecording to the compro-
mlse. intervened and protested. Eventually Government passed the follow-
ing Resolutlon (No. 2702, 81st March 1885) :—

“The result of the litigation between the Thakor of Limbdi and

the grassias was thab each parby was held entitled fo half of the village of
Akru .
9. The deeree wag passed in a.ecordance with a compromise. The

‘title was doubtful, and the compromise appeared to the Court to be a fair

one. This decres has the same force as any other decree.

8. In accordance with the decree, the Thakor has reeoverad half
the village. The jama for this half village was included in the lump sum
payable for his Dhandhuka villages under Colonel Walker’s settlement ;
and therefore the Thakor cyanot be ca.lle'i upon ' to pay anvbhmg for his
half of the village.

4, Bat half the’ v1lla,de belongs to the grassias, and from them

. Government has a right to take jama, and to attach their moiety of the

v_;llage in default of payment. - If the Thakor chooses to pay their joma
o (1) Jivai and Chouth.: 3
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in aceordance with the compromlse, well and geod: but otherwise the
Collector should recover half thejama of the village -from- the gmssws,
-lea.vmg them to their remedy agamst the Thakor under the eompromlse
and decree.”’

Regarding this Resolution it may be rema.rked that the result of the
‘litigation was not that each party was held entitled to half the village of
Akru. The result smnply was that the Thakor a.greed to give and the
grassias to take the half in lieu of their former jwaz and chouth. Nor is
it exactly accurate to say that, in accordance with the decree, the Thakor
recovered half the village, he recovered the whole, and assigned half in
lieu of jiva: and chouth.

-As Government resolved that they were willing to take tbe jama
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imposed on the mowty beld by the grassias from the hands of the Thakor, .

‘he paid the same for two years uader protest, and then brought this suib
to recover the same, on the ground that no jama could be levied on any
portion whatever of his village of Akru beyond what was included in the
lump jama for all his villages of the Khadol Taluka: he also sued for a
[308] declaration that the village of Akru is included in his Khadol
Taluka, and is not liable to any separate jamaband: assessment, and also

for an injunetion rest;rammg Governmer.t from taking any separate assess-

ment on the village in future.

Government replied thab the grassias were owners of half the village,
and, as such, jama could be levied on their moiety ; that plaintiff had no
~ cause of action against Government in respect of the village of Akru; and

that plaintiff had volunbarﬂy paid the Jama and could not now recover the
same, .

The Joint Judge fra.med the following issues ;-—

1. ‘Whether the plaintiff has any cause of action’ aga.met; Govern-
ment in respect of the assessmens levied on the half share of the v1llage
of Akru assigned by plaintiff to the grassias?

2. If so, whether Governmenb bas any mghb to assess this ha.lf of
the village sepdrately, or whether it wag meluded in fhe lump assessment
paid by plaintiff for his taluka ?

' 3. Whether the plaintiff is entitled to reecover the two sums ‘paid by
) hlm on account of the grassias’ half of the said village ?

4. To what other relief, if any, is the plaintiff entitled ‘?

Before summoning witnesses and recordirg voluminous awdence
called for on both mdes, the Joint Judge - considered it advisable to hear
the arguments upon the legal ncmt involved in the first issue; and he
then found on the first issue tha.l; * the plaintiff  bas no cause of action
against Grovernment in respect of the pavments made by him or the other
reliefs sought, with rega.rd to the agsessment on hhe grassias’ half share of
the village.”

« It will be noflced that though the Jomb Judge expressly reframed

.from deciding the second issue, whether Government had any right to
agssess separately the half of the village held by the grasisas, or whether it
wag included in the lump assessment paid by plaintiff for his taluka, yet
the Joint Judge beld that the plaintiff had no cause of action againsh

Government in respect of any of the reliefs sought by him with rega,rd to :

the assessment on this moiety of the village.

. This is the objection now taken in appeal mz, nbat payment of tba
]ama by the Thakor was vot voluntary, because he, [309] a8 talukdar of

. 665
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the whole v1l1a.ge, had an intimate interest in the assessment or any part
thereof; that the jama of the .whole village was included in the. lump
jama of bis taluka; and that, therefore, - he paid under protest the
demand made by Government on the grasszas to prevenb that moisty
being put up for sals.

In my opmlon, the -objection is well founded. The Jomt Judge
supposes that there is no privity between Government and the plaintiff,
and that plaintiff merely paid the money in consequence of his apprehen- .

" sion that he would eventually have fo repay the grassias under his agree-

went of indemnity with them. But the plaint distinetly shows that the
reason why he entered into the agreement with the grassias, and why he
paid the Government. demand under protest, was that as talukdar he
claimed to be paying the jama .for the whole of Akru in his lump Jama.
It may be pointed out that the Joint Judge mistransiated the document,

(Ex. 20), the agresment between. the Thakor and the grassias,

which was finally embodied in the decree of the District Court, and
Wrongly supposed that a right of re-entry was reserved to the plaintiff
in case of sale or mortgage by the qmssws What was reserved fo the
Thakor was a right to purchase or obfain in mortgage any of the lands

_assigned to the grassias.” The meaning of this reservation is easily under-

stood by any one acquainted with the political administration of
Kathiawar, where there are stringent, orders against talukdars purchasiog
by sale or mortgage the estates of their 'gmssias The danger of powerful
Chiefs absorbing the * petty grassios is evident. But Akru being in
Ahmedabad district, and not in Kathiawar, the Thakor folt himself at -
liberty to specially reserve to himself that right. Then as Chief he
would have the rights of reversion, so that he is deeply interested in any
burdens which may be imposed by the Paramount Power on any portion
of the village. - The Joint Judge expressed an opinion that if the lands
now held by the grassias should come into the Thakor’s possession
and should *“again be absorbed in'.his village of Akru, Government
would of eourse have no right to” levy a separate assessment on them,
or if Government . attempted to do - so, the plaintiff would then
have a good cause of action for such [310] relief as he now claims.
But so long as the lands continue the proverty of the grassias, she plaing-
iff has no direct interest in them and cannot iotervene between -
Government and the grassias.” The crucial mistake here made isin
supposing that the lands held by the grassais are not now part of the
village of Akru, but that they may eventually. be absorbed in the villaga of
Akru. - Of course they are ai this moment just as much part of Akra
as they ever have been orever can be. The next mistake is in supposing

" that so Iong as the lands continue ‘‘the property ofthe grassias” the plaintiff

has - no direct interest in them. He may or may not have a very direct
interest in them. That derends upon whether he can establish the proposi-
tion on which his claim is based. His contention is that he is the talukdar

- of the whole village, and that the grassais held under him certain jivai

lands, and took a fourth (chouth) of the produce of the villagethat during
this state of-things Government did not and could not levy one- pie of

‘jama on sny portion of the lands -of the village, not even on the jivai

 lands owned and held by the grassias, tbab by an arrangement between
- himself and the grassias the latter in lien of the jivai linds and chouth

took one-half of the lands of the village (the lands formerly held as jivai
being included in the momty assxgned to the grassias), that though: Goveru-
ment never. attempted to levy jama on lands held as jivai, they were ‘now
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attempting to levy jama on the same lands when held in Yeu of jivad,
Of course the plaintiff may not be able to establish that proposition.
(Government may be able to show that the grassias are the original owners
(mul gametis) ot Akru, that Government are willing to exempt from jama
any lands in Akra now aoﬁually held by the Thakor, who gained a footing
. in the village under the grassias, but tnat barring this exempblon the village
is fully liable to the jama which is in no way mcluded in f;he lump jama
taken for the Khadol Talaks.

- 1t ig idle to consider which of these proposmwns is) provei for the

parties have not been allowed to adduee evidence thereon. The case has
" been congidered simply as if it was one of two nexghbourmg survey occu-

pants, A, holding field a, and B, holding [311] field 4. * Government might
not he bound by any agreement between A and B, that A should pay the
Government assessment on 4, The revenue authorities would simply
say that if the asseismoint on & was not piid, the rlgnt of occupaancy of
& would bs sold by auction.

. In the preseat cass the fach thab the la.nd itsel is liable for the Govern- .
ment demands, and can be sold in default, does not prove that thers could -

ba no privity of interest bs‘tWeen Govarnmen_t and the Thakor. The case
“in reality is that A says: “The estates a and & are one for which I pay
the whole assessment. I, as falukdar of the whole estate, though not in

actual possession of the portion b, am -entitled to object to,that portion .

being sold by auction and goiag into the possession of a perfect stranger;
. to prevent that T was obliged fo pay the Government demand ; and I now
sesk to recover the same and have it declared that the levy is 1llega.i S { ¢
was suggested at the hearing of this appeal! that the plaintiff’s contention,
ag shown above, was not clearly seft forth in his plamt Even if this be so,
yet considering the ' many infirmities in pleading in the Mofussil Courts "
(Westropp, C.J., at L. L. R., 5 Bom., at p. 613) I should be most un-

willing to dlsmlss the plamtxffs guit ¢z limine without giving him the’.

opportuaity of esbabhshmg the claim for which he is contending. Indeed,
- reading his previous corr espondence ‘with the revenue authorities together

with his plaint, it seems to me that he in. distinet and’ uneguivoeal terms

based his right to protest against the Government levy of jama on any

portion of Akrn, on the ground that he, as talukdar of the whole V\llage,
- already paid the full jama for the same.

Under shese circumstances it is clear that the Jomt Judge was not

justified ia rejscting the claim without going into the case fully and decid-
ing the second issue. I, therefors, agree in the order reversing the decree
of the lower Court and remanding the suit for trial ou the merits.

" Decree reversed and case remanded. .

F 667

1889
SEP. 30,

APPRL-
LATE
CrviL,.

14 B. 299.



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 
	Page 461 
	Page 462 
	Page 463 
	Page 464 
	Page 465 
	Page 466 
	Page 467 
	Page 468 
	Page 469 
	Page 470 
	Page 471 
	Page 472 
	Page 473 
	Page 474 
	Page 475 
	Page 476 
	Page 477 
	Page 478 
	Page 479 
	Page 480 
	Page 481 
	Page 482 
	Page 483 
	Page 484 
	Page 485 
	Page 486 
	Page 487 
	Page 488 
	Page 489 
	Page 490 
	Page 491 
	Page 492 
	Page 493 
	Page 494 
	Page 495 
	Page 496 
	Page 497 
	Page 498 
	Page 499 
	Page 500 
	Page 501 
	Page 502 
	Page 503 
	Page 504 
	Page 505 
	Page 506 
	Page 507 
	Page 508 
	Page 509 
	Page 510 
	Page 511 
	Page 512 
	Page 513 
	Page 514 
	Page 515 
	Page 516 
	Page 517 
	Page 518 
	Page 519 
	Page 520 
	Page 521 
	Page 522 
	Page 523 
	Page 524 
	Page 525 
	Page 526 
	Page 527 
	Page 528 
	Page 529 
	Page 530 
	Page 531 
	Page 532 
	Page 533 
	Page 534 
	Page 535 
	Page 536 
	Page 537 
	Page 538 
	Page 539 
	Page 540 
	Page 541 
	Page 542 
	Page 543 
	Page 544 
	Page 545 
	Page 546 
	Page 547 
	Page 548 
	Page 549 
	Page 550 
	Page 551 
	Page 552 
	Page 553 
	Page 554 
	Page 555 
	Page 556 
	Page 557 
	Page 558 
	Page 559 
	Page 560 
	Page 561 
	Page 562 
	Page 563 
	Page 564 
	Page 565 
	Page 566 
	Page 567 
	Page 568 
	Page 569 
	Page 570 
	Page 571 
	Page 572 
	Page 573 
	Page 574 
	Page 575 
	Page 576 
	Page 577 
	Page 578 
	Page 579 
	Page 580 
	Page 581 
	Page 582 
	Page 583 
	Page 584 
	Page 585 
	Page 586 
	Page 587 
	Page 588 
	Page 589 
	Page 590 
	Page 591 
	Page 592 
	Page 593 
	Page 594 
	Page 595 
	Page 596 
	Page 597 
	Page 598 
	Page 599 
	Page 600 
	Page 601 
	Page 602 
	Page 603 
	Page 604 
	Page 605 
	Page 606 
	Page 607 
	Page 608 
	Page 609 
	Page 610 
	Page 611 
	Page 612 
	Page 613 
	Page 614 
	Page 615 
	Page 616 
	Page 617 
	Page 618 
	Page 619 
	Page 620 
	Page 621 
	Page 622 
	Page 623 
	Page 624 
	Page 625 
	Page 626 
	Page 627 
	Page 628 
	Page 629 
	Page 630 
	Page 631 
	Page 632 
	Page 633 
	Page 634 
	Page 635 
	Page 636 
	Page 637 
	Page 638 
	Page 639 
	Page 640 
	Page 641 
	Page 642 
	Page 643 
	Page 644 
	Page 645 
	Page 646 
	Page 647 
	Page 648 
	Page 649 
	Page 650 
	Page 651 
	Page 652 
	Page 653 
	Page 654 
	Page 655 
	Page 656 
	Page 657 
	Page 658 
	Page 659 
	Page 660 
	Page 661 
	Page 662 
	Page 663 
	Page 664 
	Page 665 
	Page 666 
	Page 667 
	Page 668 
	Page 669 
	Page 670 
	Page 671 
	Page 672 
	Page 673 
	Page 674 
	Page 675 
	Page 676 
	Page 677 
	Page 678 
	Page 679 
	Page 680 
	Page 681 
	Page 682 
	Page 683 
	Page 684 
	Page 685 
	Page 686 
	Page 687 
	Page 688 
	Page 689 
	Page 690 
	Page 691 
	Page 692 
	Page 693 
	Page 694 
	Page 695 
	Page 696 
	Page 697 
	Page 698 
	Page 699 
	Page 700 
	Page 701 
	Page 702 
	Page 703 
	Page 704 
	Page 705 
	Page 706 
	Page 707 
	Page 708 
	Page 709 
	Page 710 
	Page 711 
	Page 712 
	Page 713 
	Page 714 
	Page 715 
	Page 716 
	Page 717 
	Page 718 
	Page 719 
	Page 720 
	Page 721 
	Page 722 
	Page 723 
	Page 724 
	Page 725 
	Page 726 
	Page 727 
	Page 728 
	Page 729 
	Page 730 
	Page 731 
	Page 732 
	Page 733 
	Page 734 
	Page 735 
	Page 736 
	Page 737 
	Page 738 
	Page 739 
	Page 740 
	Page 741 
	Page 742 
	Page 743 
	Page 744 
	Page 745 
	Page 746 
	Page 747 
	Page 748 
	Page 749 
	Page 750 
	Page 751 
	Page 752 
	Page 753 
	Page 754 
	Page 755 
	Page 756 
	Page 757 
	Page 758 
	Page 759 
	Page 760 
	Page 761 
	Page 762 
	Page 763 
	Page 764 
	Page 765 
	Page 766 
	Page 767 
	Page 768 
	Page 769 
	Page 770 
	Page 771 
	Page 772 
	Page 773 
	Page 774 
	Page 775 
	Page 776 
	Page 777 
	Page 778 
	Page 779 
	Page 780 
	Page 781 
	Page 782 
	Page 783 
	Page 784 
	Page 785 
	Page 786 
	Page 787 
	Page 788 
	Page 789 
	Page 790 
	Page 791 
	Page 792 
	Page 793 
	Page 794 
	Page 795 
	Page 796 
	Page 797 
	Page 798 
	Page 799 
	Page 800 
	Page 801 
	Page 802 
	Page 803 
	Page 804 
	Page 805 
	Page 806 
	Page 807 
	Page 808 
	Page 809 
	Page 810 
	Page 811 
	Page 812 
	Page 813 
	Page 814 
	Page 815 
	Page 816 
	Page 817 
	Page 818 
	Page 819 
	Page 820 
	Page 821 
	Page 822 
	Page 823 
	Page 824 
	Page 825 
	Page 826 
	Page 827 
	Page 828 
	Page 829 
	Page 830 
	Page 831 
	Page 832 
	Page 833 
	Page 834 
	Page 835 
	Page 836 
	Page 837 
	Page 838 
	Page 839 
	Page 840 
	Page 841 
	Page 842 
	Page 843 
	Page 844 
	Page 845 
	Page 846 
	Page 847 
	Page 848 
	Page 849 
	Page 850 
	Page 851 
	Page 852 
	Page 853 
	Page 854 
	Page 855 
	Page 856 
	Page 857 
	Page 858 
	Page 859 
	Page 860 
	Page 861 
	Page 862 
	Page 863 
	Page 864 
	Page 865 
	Page 866 
	Page 867 
	Page 868 
	Page 869 
	Page 870 
	Page 871 
	Page 872 
	Page 873 
	Page 874 
	Page 875 
	Page 876 
	Page 877 
	Page 878 
	Page 879 
	Page 880 
	Page 881 
	Page 882 
	Page 883 
	Page 884 
	Page 885 
	Page 886 
	Page 887 
	Page 888 
	Page 889 
	Page 890 
	Page 891 
	Page 892 
	Page 893 
	Page 894 
	Page 895 
	Page 896 
	Page 897 
	Page 898 
	Page 899 
	Page 900 
	Page 901 
	Page 902 
	Page 903 
	Page 904 
	Page 905 
	Page 906 
	Page 907 
	Page 908 
	Page 909 
	Page 910 
	Page 911 
	Page 912 
	Page 913 
	Page 914 
	Page 915 
	Page 916 
	Page 917 
	Page 918 
	Page 919 
	Page 920 
	Page 921 
	Page 922 
	Page 923 
	Page 924 
	Page 925 
	Page 926 
	Page 927 
	Page 928 
	Page 929 
	Page 930 
	Page 931 
	Page 932 
	Page 933 
	Page 934 
	Page 935 
	Page 936 
	Page 937 
	Page 938 
	Page 939 
	Page 940 
	Page 941 
	Page 942 
	Page 943 
	Page 944 
	Page 945 
	Page 946 
	Page 947 
	Page 948 
	Page 949 
	Page 950 
	Page 951 
	Page 952 
	Page 953 
	Page 954 
	Page 955 
	Page 956 
	Page 957 
	Page 958 
	Page 959 
	Page 960 
	Page 961 
	Page 962 
	Page 963 
	Page 964 
	Page 965 
	Page 966 
	Page 967 
	Page 968 
	Page 969 
	Page 970 
	Page 971 
	Page 972 
	Page 973 
	Page 974 
	Page 975 
	Page 976 
	Page 977 
	Page 978 
	Page 979 
	Page 980 
	Page 981 
	Page 982 
	Page 983 
	Page 984 
	Page 985 
	Page 986 
	Page 987 
	Page 988 
	Page 989 
	Page 990 
	Page 991 
	Page 992 
	Page 993 
	Page 994 
	Page 995 
	Page 996 
	Page 997 
	Page 998 
	Page 999 
	Page 1000 
	Page 1001 
	Page 1002 
	Page 1003 
	Page 1004 
	Page 1005 
	Page 1006 
	Page 1007 
	Page 1008 
	Page 1009 
	Page 1010 
	Page 1011 
	Page 1012 
	Page 1013 
	Page 1014 
	Page 1015 
	Page 1016 
	Page 1017 
	Page 1018 

