viL] TOOLSEYDAS LUDHA v, PREMJI TRICOMDAS 13 Bom. 61

association agroes fo become % shareholder, and so long as there are 1888
shares .that can be allotted to him he mush fulﬁl bhat obhgafnon ”—-—per BEP. 1.
Jessel, M.R. ; Drummand’s Case (1).. -

But Mr. Russell argued (a) that the specxa.l clmumstances took this ORIGINAL
case out of the general rule, and (b) that the company had po shares 01V1f;.
available for alloSment.. As regards. the first point, I do not think the 133, 87."
transactions between Mr. Elmore and Mr. Prﬁmcha.nd Roychand in any B
way bind or affect the Company.- The present of a paid up share by a third
party does not satisfy the obligation of a subseriber of the memorandum.
The issue of the certificate doss not estop the company as long as the

" certificate has -nob. passed to. a, bona fide trausferee for value. If

Mr. Elmore has not, in fact, paid monev or money’s worth for the one
ghare subseribed for, the company is still able to prove the non-payment,
and claim the Rs. 1,000, -
. As regards the second point, I think the case is governed by Evan 's
Case (2). . There though all the shares were, in the first instance, allotted
to other persons, the allotment was not confirmed, and it was conse-
quently held that there were, in fach, shares which might have been
allotted to Mr. Evans. So here there were shares proposed to be allotted
to Premchand if certain things were done which .were not done. Thus
the ‘allotment was never final, and there were left at all times shares
sufficient to supply the claim of Mr. Elmore. It makes no difference
that no share was allotted to him. The liquidator on behalf of creditors is
entitled, in law, to hold him now to his contract which he made with
the company when he signed the memorandum. [64] He must be placed
on the list for one share, and he must pay the costs for this application.

Attorneys for the Official Liquidator:—Messrs. Tobin and Roughton.

_ Attorneys for J.C.S, Elmore ;: —Messrs. Winter, Burder and Bayley.
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TOOLSEYDAS LUDHA (Plaintiff) v. PREMIT TRICUMDAS (Defendanc) *
: [6h September, 1888.] . -

Hindu low—dJoint family— Bvidence —A4 person claiming a share mast prove property to
. be joint—No presumption that property of member of joint family 18 joint property —
Release obtained from, person just coms of age—Guardmn ami minoy——Wall—
lezenson of hexr —~ Undisposed of residue. . . ; R

The plaintiff aga joint member. of the defendant’s iamlly sued’ to set aside &
. vralea,se obtained from him by the defendant aud for partition, &o. -The. ' plaintiff
" wag the son of one Ludha Callianji and the defendant was the plaintifi’s nephew
and grandson of Ludba Callianji, being the son of Tricumdas Ludha, an elder
- brother of the, plaintifi. The plaintiff alleged that Ludha and hig brothee’ Jivan
were joint and had carried on a family business ; that Jivan died childless and
tbat on Ludha Callianji’s death’in = 1868 the whole family property passed into.
the hands of Tricumdas Ludha his eldest son, on whose death it came into
the possession of the defendant as eldest male member of the family although
belonging to a younger generation thaun the plaintif. Thé plaintiff alleged that
in 1882, shortly after he came of age. the defendau& 1nduced him to sign »

e *Stho 42lof1883 ' -

(1) 7.Ch. App. 780.." 5 o (ﬂ) T ‘R. 2 Ch, 427.
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release of all his claims upon the-estate. in *consideration of a sum of

" Rs, 25,000, He prayed that this release might be set aside. He also alleged that
a will set up by the defendant as the will of his father Ludha Callianji was a’
forgery. The defendant denied that any parf of the property in his hands was
ancestral property. He alleged that the property of Ludha Callianji was sell-
acquired and that Ludha had, by his will, devised the whole of his property,
¢xcept Rs 25,000, to his son Tncumdas (t.he defendant’s father), on whose. death

it bad come to the defendant, He denied the plaintifi’s allegations as to the
release.

Held, that the release must be set aside, The defendant stood in the
relation of a guardian to the plaintiff. Releases executed immediately " after
a ward comes of age are looked upon with suspicion. The circumstances
must . show the fullest deliberation on the part of the ward and perfect good.
faith on part of the guardian. The circumstances of this release did not
fulfil these requirements. There was not that absolute fairness and good
162] faith required by the relations of the parties, and the signing of the release
‘was an improvident act which a prudent person would not have done with full
knowledge of the circumstances.

- Held, also, that there was no evidencs to prove that the prapert;y left by Ludha
Galhanu at his death was joint property. Althongh presumably every Hindu
family 1s joint in food, worship and estate, there is no presumption that every -
family possesses pruperty. Unless there is an admitted nucleus of family pro-.
perty, the onus of proof of the existence of joint property lies on. the claimant.

~ The presumption in favour of the joint family does not obtain in the case of
property, and it is for the claimant to prove the property joint. The plaintiff .
alleging that there:was joint ptoperty was bound to make out his ease, which he
had failed to do.

Held, also, on the evxdence that the w111 of Ludha Ga.lha.njl was genume.

By the said will, Ludha Callianji had directed Rs. 25,000 to be paid to the
plaintifi’s mother and her family, He appointed the defendant’s father, (Tri-
cumdas Ludha), his executor and gave him control and authority over the
business. He did not, however, in express terms dispose of the residue of his’
property, and there was, after providing - for the above legacy of Rs 25,000, a
considerable balance.to the credit of the business at the time of the testaior’s
death.

Held, ‘that such ba]ance was a resuiue undisposed of by the will, and that the
plalnt)ﬂ was entitled to a half share of such residue which was to be divided as
if there was no will. But the busmess itself from the date of the testator 8
death was to go to Tricumdas,

Mere bequests of special portions of the testator’s estate to the heir without
language of disheriscn do not exelude him from the undisposed of tesxdue.

[R 83 A. 677=8 A.L.J. 723=10 Ind. Cas. 543.] . oL

+ SUIT to se% aside a release and for partition, &c., The plaintiff was
the unclo of the defendant who was the son of Tricumdas Ludha, an elder .
brother of the plaintiff,

“  The plaint alleged that one Ludha. Oa.lha.njl "and his brohher Jivan
Oalllanp were two brothers who were joint in food, worship, and estabe,
and carried on a family business at Bombay ' and Goa. Jivan died child-
less, and thenceforward Liudha carried on the businéss and amassed a for-
tune. Ludha.Callianji was the plaintifi’s father. He died in 1868, leaving
three sons, -viz., Tricumdas Ludha, (the defendant’s father), Toolseydas
Ludha'(the plaintiff), and Thakersey Ludha. Tricumdas, (the defendant’s
father), was his son by his first wife and the other two wetre his sons by
his third wife. At the time of Ludha Callianji’s death they were five and
three years old respectively and all Ludha’s property passed at his death
into the bands of the eldest son, Tricumdas Ludha, who had already had
the management of it for some [63] years prevxously. Thakerzey Ludha,
the plaintiff’s younger brother, subsequently died .without issue. -
The plaintiff alleged that all the property which had come into the
hands of Trxcumda.s Ludha. on the death of his father Ludha Callianji: was

2 .
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family property ;-and that on the deabh of Thakersey, the voungest male- 1888

member of the family as above stated, the plaintitf becams entitled to a  SEP. 6.

half share of the said property, the other half belongmg to Tucumdas and -

his son (the defendant). - ORIGINAL
Tricumdas Ludha (the defondant’s father) died about the year 1873, OIVIL

and shereupon his son the defendant took possession of all the property,

and asthe eldest male member of the family assumed l:be care and- 13 B 61~

guardianship of the plaintiff and bis property, - 13 Ind. Jur,

- In 1882 the plaintiff attained the age of ma]orlby. viz., eighteen years, 183,

whereupon (as he alleged) the defendant desiring to exclude him from his

propet share in his inherifance began to use all his influenes with him for

the purpose of mducmg the plaintiff to give him a release and to aecept a

sum of money in full satisfaction of his claim upon the said property. Ulti-

mately by means of false representations as to the amount of property, &c.,

&c., he-induced the plaintiff to accept & sum of Rs. 25,000 and to execute a

release. The said release stated that Tudha Callianji had left a will dated

- 19th November, 1868, whereby - all his property, exeept Rs. 25,000, had

been left to the defendant’s father Tricumdas. The plaintiff alleged in fhe-

plaint that ab the time he executed the release he knew nothing about

’ the said will except what the defendant told him, and that he had since

learned that the alleged will was not the will of Ludha Callianiji at all,
but that it had been fabricated by the defendant’s father, Tricumdas.
He denied that the will was signed by the said Ludha Callianji, and
alleged that, at the time the document was prepared and executed, the
said Ludba Callianji was and had been for some time wholly unconscious.
The plaintiff praved that the said release might be declared nok bmdmg
on him, and for partition of the property, &e.
’ In his written statement the ‘defeadant demed that any park
of the property in his hands was ancestral property. He alleged’
[64] that the whole of the property left by Ludha Callianji was self-.
acquired by him and that, with the excention of Rs. 25,000, he left it
by will all to his son Tircumdas, (the-defendant’s father), and that on.
the death of Tricumdas he, (the defendant), became entitled to the said
) properbv He . denied the plaintiff’s alleva,mon with : reepecb to the.
release
. The following are the ma.terml portlons of the will of Ludha Oa,lhan)t
on whlch the defendant relied :— - ;
) ‘ As to the immoveable and moveabls pronerby belongmg to me, [
am the owner thereof . My eldest son Tricumdas shali duly keep up:
the disposition of all my abdvena,med property . .. There are now living
near rolations and heirs of mine : their names are as follows :—My above-.
named eldest son Tricumdas and my present third wife by name Lalvahu
and her sons and daunghters and my eldest son Trlcumdas s son Premn
and wy niece .

“As the executm of my will I have a.ppomﬁed my eldest son Trxcum-

das. After my decease he shall duly take out a power.. .. and shall duly
: make tbe outlays in respect of my funeral ceremonies .

My wife Lalvahu and her sons are to live with my eldesﬁ son Tl‘l-‘
oumda,s . My eldest son Trlcumda.s sha.ll duly ma.nage their expenses
in accorda.nce with custom . . .

“Out. of my properhy Rs. 25 000 are duly, (io be set; apa.rb in the,

, name of my wife . .. As to whatever dea.lmes and fransactions there
are connected with my trade at this place and at Goa a.nd those connected
with fatamaris, T have entrusted all the authority in respect thereof to
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my eldest son Tricumdas: he may duly conduct the same a.s he may
thmk proper . . . - )

-~ “ My young sons are to be gob ma.rrled out of the sum deposited in
the name of my wife .

‘Here and at Goa there are houses and fatama,ns standmg in .-
my name and in my brother’'s name. The owner of all these is my
eldest son Tricumdas: to the same no other person whatever has any
clatm of inheritance. )

The above ‘sum of Rs 25 00‘) has been set apart in the name of
my wife. : When my younger son attains the age of 21 years . . . then
my eldest son Tricumdas of his own accord shall divide and dlstrxbube'
the same, and my young sovs are duly to accept the same accordingly.
If any risk or loss in business should take place, still no risk shall atta.ch
to these rupees and no claim shall prevail.”

Tyabyi and Telang, for the plaintiff.

TLatham (Advocate General) and Jardine, for the defendant.
is + The following authorities were cited : —Nanabhai Ganpatrav Dhair-
yavan v.-Achrathbai(l) ;- Jarman on Wills, Vol, 1, 529, 590 ; [65] Kerr on
Fraud, po, 330, 332; Moxon v. Payne (2); .Turnerv Turner ; Hall v.
Turner (3) ; Turner v. Oollms (4) : '

3 UDGMENT

SOOTT J -—Thxs is a suit to set asideé the release which the pla,mtlff g
gave .to the defendant in March, 1882, of all right to any shdrein' the
properby left by Ludha Callianji in 18638, in con s:deratlon of bne lmmedlate
payment of Rs.- 25,000,

The pla,mtuff is the son of Ludtm Callianiji, by hxs hhlrd w1fe, and the'
defendant is the grandson tbrough Ludha's first wife. The plaintiff
came of age a month before he signed the release having been brought up
by the first defendant’s father, Tricumdas Ludha, and since 1873 by the
defendant himself, who though of a second generation is much the plaintiff’s
genior in age. The plaintiff contends thab the release should be declared void,
because he signed it without full knowledge of his rights while he was under
the defendant’s infiuence, and withoubt having taken independent advice.
He now claims to be entitled to one-half of the property left by Ludha
Callianji in 1868. He says that the will, ostensibly made by Ludha just
before death on the 19th November, 1868, was not signed by Ludha
at all. He further says that even if the will" were genuive it was
mopera.tive, - a8 the property - was ancestral. - - He next says that
even if the « will were - genuine "and the property self-acqmred, it does
not dispose of: all the testator's property, and that he is entitled to
a share:of what was undisposed of. He next says that ‘even if the will
disposed of all the testator’s’ property, a proper’ account of what wag

- given to the plaintiff through his mother would show'the sum stated’

to him as due at the time of the velease, viz. Rs. 14,977, is much dselow‘
what was really.due. Finally, he says that as he was not in a position’
o know-all these- facts when he signed the release, the release ouchh to

- be set aside.

In.the first place, as regards the release, I think Premji Trlcumda.S.
the defendant, stood in (:he relation of a guardian to’ the plaintiff. = The

_defenuant hlmself says, I consuiered hlm as a son or a younger

»

(1) 12 B. 122. LT
{3). L. R.2:1¢ Ch, Div. 829 N
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brother.” Premji was the head of -the house, and . the . plaintiff was under,

his managementand control—fed, clothed, [66] and maintained by him.

It is not necessary to clt;e cases in sunporti of the pronoswlon that releases,
executed immediately a ward comes of age, are looked upon with sus-,
picion, Thé. circurmstances must show the fullest deliberation on the
part of the ward and perfect good faith on the part of the guardian.: Now
the circumstances of this release do not fulfil those reqmremenhs The
terms are unusual. | The releaser undertakes, for instance, to raise no charge
of fraud, nor fo try to set the release aside on any grounds whatsoever.
The plamtlff was not given an opportunity of bestmg the validity or the
real meaning of t.be will by an independent opinion, nor was he able to
fully test the accuracy of theacecount. The man who wrote.out a draftfor
him did not advise him, or tell him to get advice.. He only saw the
-aceounts in Premiji’s house. He had the will shown to him, but he
took no advice upon it, and Premji dxsbmcbly told him -that he; (Premiji),.

was entitled under it to all the properby save the Rs. 25,000. In short,

1 do not think the transaction was of shat absolute fairness and good faith
required by the relations of the parties, and the signing of the release was
- an improvident act which a prudent person.could not be expectsed to
" have done with full knowledge of the circumstances.

.- This release does nob, therefors, preclude the Court from going

" behind it with a view to sertain whether the plaintiff has forieited any

of his rights. In the first place, as regards the sum alleged to be due to
him under the will, I think She evidence of the mehia shows that consider-
able sums, such as thread- .ceremony expenses, ware charged 1mproperlv
to that account during the plaintiff's minority, and the. plaintiff is

entitled to an investigation before the Commissioner to ascertain what'

1888
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" was really due with the interest calcula.bed a.ccordmg to.the will from the

date of its execution. .

Then passing -on to the nla.mbxff ] ngnbs Ido not think there i ig a,uy
evidence that the property devised was joint property. Although ‘‘pre-
suma(bly every Hindu '‘family. is joint in food, worship or estate’ (1), there
is no presumption thab every family possesses property. Unless there is
an admitted nucleus of famlly ‘property the onus of proof of the existence
of joint property lies [67] on the claimant (Mayne’s Hindu law, paras. 261,
262, 263). In the present case there was no such nuecleus, and the
brothers embarked in separate trades. It may be that Ludha was joint
with his brother Jivan, but it does not follow from that fact that they.
possessed joint property. If the plaintiff alleges there was joint property,

the plaintiff must make out his case. Hae offered no prodf of the existence

of joint property, save certain unsupported allegations that they (Ludha
and Jivan) were partners. On the other hand, there is the evidence of
those who knew Ludha and his brother to the effect that they came

as poor men from Cutch; that Jivan remained poor—a mere dealer 1 1n,

gunny bags, but that Ludha made a large fortune in general trade both

in Goa and in Bombay with the aid of Tricumji, his eldest son.. The

precise  part Tmcum]l took -in this business is not veéry eclear. But °

1 think' Ludha, in declaring in the will all his property to be his own,

desenbed it according to the weight of evidence. He had, ﬁherefore, *

full testamentary rights over it, and the will if duly executed, wds valid.
' - Next comes the question of the due execution of the will itself. The
pla.lntxff in dunymg 1t took upon hlmself the aﬁ‘ltmatlve proof of ir&udulent,

TR L M.x. A. B4l -
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1888 execubion, His own personal knowledge of matter was nil,' as he
SEP. 6. was an infant at the time. But he called several witnesses—two being‘
-_— examined de bene esse and one at the hearing. Of the two, whose evi-
ORIGINAL dgnce bad been taken beforehand, Bhagvan Jairam, Ludha Callianji’ 8
CIVIL. cook, says he was in the room when Ludha was dying and saw the sign-
13 B_-a-i= ing of Liudha's name by Purashotam Ramlal while Ludha lay unconscious. .

43 Ind. J He puts the time of this fraudulent execution at midnight. The other
8 1118.'; U witness, Liudha’s son-in-law, says he was called to the house at 7 P. M.,

and that he attested the will which had been 4lready signed. Thus these
two witnesses did not agree. The third was one employe of Ludha’s who
worked and slept at the warehouse in another street. Although he was:
of an inferior casie he says he was called to attend on the dying man,
and that he saw the will brought at 10 at night, signed by Purshotam and
attested by witnesses while Liudha lay unconscious and dying. Ludha
died at 4 o’clock next morning. This witness admitted he had never told
_ this story before. Such is all the plammff’s evidence in support of this
grave charge of fraud. Of course, it is difficult for the [68] plaintiff to
bring first-rate evidence at this distance of time. But I hesitated about
the sufficiency of what he did produce even before the defendant called
his counter testimony which completely convinced me that I could.not.
. accept the plaintiff’s story. The man who wrote the will, the man who
is said to have written the dying man’s signature, both appeared, with
two other witnesses, and swore the will was duly signed by the testator
when he was fully conscious, and they said the execution was in the
morning, not at night at all. "They gave their evidence fairly and consis-
tently, and I see no reason to believe they were not speaking the truth.
The plaintiff, on the other hand, in his evidence did nob impress me .
- favourably. He certainly lied on the first day as regards the circum-
stances of the release. He denied, for instance, having seen the will
before the release was signed, and this and other falsehood he was forced
to withdraw on the second day. Experts wera also called who gave
strong evidence in chief, and. as usual, werk somewhat shaken in cross-
examination. I do nob attach much weight to that kind of testimony,
but it leaned towards the defendant’s story. On the whole I am of
opinion the case of fraud was not made out, and that the will is genuine.
‘Next comes a more difficult question. Although the plaintiff has tried

‘to support his case by unfounded charges of frand, and also, as I am
inclined to believe from Ex, 11, by bribery, still he: may have a good case

of which his trickery cannot deprive him. What claim bas he onhis - -

father’s estate ? Did the father dispose of all his property by his will ? -
Lallubhai’s Case (1) has deeided that the present English testamentary
law applies in India as' regards the undisposed residue of a testator’s.
estate, and that it passes,. not to the executor, but to the heirs ; (see also’
-Jarman on ‘Wills, Vol. I, p. 1; Vol. III, p. 800). It becomes, therefore,
of the greatest importance to settle whether the whole property was:
. disposed of by will. As the Court said in Lallubhai’s Case (1), the intention
to disinherit must be clear and unambiguous, or otherwise the executor’
. i3 only trustee of the undisposed residue for the heirs of the testator -
The fifth rule of ¢onstruction laid down by Jarman says: * The
. heir is not to be disinherited without an express devise or [69] necessary
implication, such implication importing not natural necessity, buf so.
sbrong a proba.bxhty bhat an mtenulon to the contrary connot be supported

.i».(l).?-Bs"a’SB. L :
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This is a point over which I have felt' much difficulty. It is a case Whera
the most probable hypothesis of the testator’s intention appears to be in
opposition o the plain sense of the language used. But the fact that the

testator did not foresee the consequences of his disposition, is not a reason’
for varying it. My only duty is to declare what is in the instrument ; and

the material parts of the will, when read together, seem to me to allow of
only one conclusion. ~ These parts are as follows, (Hxs LOLdShlp read the
portion of the will above set oub and continued) :—

It seems to me bhis will provides expressly (1) for Rs 45,000
* being given to the third wife and her family; (9) for the houses and
fatamaris; and (8) for the management and control of the business, full
" authority in respect whereof is entrusted to the eldest son. If also says
that the living wife and her children are to live with fhe eldest son, who is to
provide for their expenses, save their marriage expenses, which are to come
out of the Rs. 25,000. But the will does not, in terms, provide for the disbri-.
bution of the residue of the property. Mr. Sayani’s balance sheet (Ez. 35)-
.for the year of the testator’s death proves that there was a profit balance
of Rs. 98,000 in good outstandings that year, and that there wag cash in

1888
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hand of Rs. 24,464 and liabilities only of Rs. 43,639. That left, after .

providing for the legacy of Rs. 25,000, some Rs. 50,000 in outstandings
undisposed of. The bequest of the house and boats ( fatamaris) did not
touch residue. It is notdealt with in terms. But in order to exclude thig
the title of heir or next of kin there must be an actual gift to some other
" definite object. - What did the testator intend to do with i6? Does it pass
to the executor and eldest son under the clause which gives him the control
and authority over the business? It was argued that the younger sons
were provided for by a specific bequest. But sois the eldest son by
“the bequest of the houses and boats. Lallubkai’s Case (1) confirms
the English rule, that mere bequests of special portions of the festator’s
- estate to the heir without language of disherison do not exclude him fronx
the [70] undlsposed residue. Do the final words of the bequest to the
younger children * which they will aceept”” amount to such language ? I
do not think so. Hven if they did, the fact of an undisposed residue and
_ the outstandings remains. It may be that the testator did really intend fo

digpose of everything and to make his eldest son. reSIGua,rv lega.tee Bub I

_cannot find that intention expressed in the will itself,

There is another view 'of the case, viz. that Ludha intended the“
business to belong to all the family under the management of the eldest.
member. The outstandings of a going business, if he intended fthe-
business to belong to all, would not enter into his mind on making his will.,

But I do not think the provisions of the will favour this view. Not only
does the will give the eldest son the entire control of the business genera.llv,
. but it includes all the business arising out of the vessels which are given, in
. _terms, to him. Again, the burden of his own faneral expenses and of

the expenses of the maintenance of hig family are to be defrayed by the.

oldest son. Unless the business was to be his- exclusively, his share
would be really less than the others. The words ab the close of the will,
where the testatior says that no loss in the business shall affect the younger

children’s rupees, seem to support the v1ew thah the business was glven

exclusively to the eldest son.
Placing myself, as far as possible, in the position of the testator, my
, construction of this somewhat obscure wi_ll is that there is nothing in the

(1) 2 B. 388,
L
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wm which excludes bhe plamblff 8 rxgbt to a share’in: the-balance to.the
credlt of the busmess at the time of the testator’s death, which is a residue
unprowded for by the will and must be divided as if- there: were no will.:
But the business itself from that date was; T think, intended to be given .
to Tricumdas. .That, in my opinion, is the true construstion of the will
read as a whole. Therae are no words which show that the testator intended
the business to be managed for the family, and there are words which seem
to show that it was to pass to Tricumdas.

There must be an account taken of the busmess ab tha.h time in . order

to as@¥tain the plaintiff’s share.  The amount due to him depends on

whether there wag a partnership betwaeen his [71] father. and Tricumdas.

Thé evidence is not very conclusive on that point. I presume the books do.
not show any evidence of partnership, as none has been produced from
them,and the mehia said there was none. All the affirmative evidence I have

~ is the statements of persons who were not in a position to know beyond

doubt, such as the relations who said that Tricumii had a share. Against

that there ic the evidence of Dattu, Liudha’s servant, the terms of the will, .
where the testator disbinctly deals with the business as his own, the silence.
of the books, and the language of the release must preponderate. I do’
not think the partnership has been established. - The plaintiff bemg the
only surviving son and the other brother having died wn;hpub 1ssue, is,

therefore, entitled to a half share. '

There is ouly one mote point to consider—the alleged bribery by the
plaintiff—which can only affect the costs. That turns on Ex: 11. The-
circumstances of its production are singular, but the evidence of the expoerts,
in my opinion, coupled with the dlﬂieulty of forging so long a lefter, shows,
the document to be genuine. It was suggested that it might have been
fraced from another writing. Bub that does not disprove the admission of:
bribery. It only removes the evidence of it one step further back,

The conclusion I come to on the whole matter is, that the nlamﬁlff L
1is entitled to -set aside the release of the 2nd March, 1882; that the’
property of Liudha Callianji is not ancestral property ; that the will ig not
a fabricated document ; that the plaintiff is entitled under it o more. than
Rs. 25,000; that the business passed to Tricumji after the death of the
testator ; that the plainfiff is entitled to one-half share in the balance to
the credit of the business at the death of the testator, with infierest at 6
per cent. since the date of the testator’s death. :

The piaintiff is; therefore, entitled to a decree and to the two accounts !
as above; but as he set up a case of fraud, and as he was, in my opinion,
proved t6 have written the letter No. 11, I shall make no order.as to the:
costs up to this date of the suit, including all interlocutory proceedings.

Attorneys for the plaintiff :—Messrs. Crawford and Buckland.

- Attorneys for the defendant :—Messrs. Payne, Gilbert, and Sayan:.
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