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~'the estate and hxs posutmn that he should succeed in- removmo the -

defendant from the management. -Had the. plaintiff wﬂ;hdrewnf

‘}'}:éf,?:ﬁ; himself from their influence, and the’ defendant continued under

_‘Sm!"““““ it, their conception of their legal position mlght have been modi-.

‘Laxsmiizit, fied.” When the managers say that after the Dassard of 1883 the
‘defendant never interfered in the management, they are speakmg
to-a-fact.. I think they slightly exaggerate in saying so; but,.
after " all, it only shows that the defendant kept.within the hnes
‘which she had marked out for herself on the Dassard dey “The.

letters, written to her and by her. when on her vpll_grlm&ge or
-absent from Bombay, show that her servants looked up to heras
their mistress in the last resort, and do not, I think, show. tha.t .
they or she considered that she had abandoned that posmon.
.Welghmc the evidence as a whole, I ha,ve come to the conclusmn .
 that I must find the sixth.and seventh issues in favour “of’ the *
idefenda.nt The plaintiff’s alternative case, as made in the elghth”
~zssue, must now, if permsted in, be proceeded Wlth '

Attorneys for the plamtlﬁ' -—Messrs. G’mugford and Buckla'nd

-

Attorneys for the defendtmt '-Messrs. OTazgze, Lynch a'nd- .
ouen, -~ g |

ORIGINAL CIVIL

. Bcfore Mr. Justice J'a7 dme

MULJI THA’KERSFY 'AND TWO OTHERS, (PLAINTIFFS), 2 GOMTI f
' AND KASTUR, (DEFENDANTS) oo

,Mamage-‘—Betrothal—Bfeach of promzae of ma’rrzage—Reczprocdl contmgent
;i; * contract— Damages— Upm zyaman—Halm Bhatm caste

The plamtlﬁ's alleged that by a written- a.gteement da.ted the ISth March 1882

heiﬁrst defenda.nt and her deceased son, Ladhi, agreed that the second defend‘mt.‘ .
"Ka.stur, jwho was the ‘daughter of the first defendant, should be givenin ma.rna.ge:

i/ to:the second. plamtlﬁ' who was the son of plamtlff No.:1; and that the betrothal

 of these two- pergons took -place accordingly.: The: agreement was executed by

o the said Ladhs, as eldeﬁt male member of, his fa.mﬂy, in the name of his deceased
father In pux‘suance of . this agreement the pla,mtlﬁ"s pa.ld to the first defenda.nt
Rs 700 as ¢ upariydman,” and they presented Kastur with ornaments and clothes

: oﬁ ?9!‘5;1(19‘3‘)‘9_,,‘(?1“9' . The plamtlﬂ's compla.med that the ﬁrst defendant sub-
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sequently refused to- carry out the contra.ct of marmge, ‘and had mamed her‘ 1887,
daughter, Ka.stur, (defendant ‘No..2),. to another person, They claimed. in thxs T
suit to recover the ‘ornaments and - clothes, together with the Rs. 700 paid to the T}{angsnv
first defendant as * upariydman » and Rs. 10,000 s damages, "The first defendant v
. was:sued: both in her’ personal ¢apacity and a8 heir and legal: representative of -~ gyp-
“her son, Ladha, The first . defendant’ pleaded that. nelther she nor the second. K.ASTUR..
_ defendant ‘wére bound by the betrothal agreement, as they were not partles toit;, -
that the contract had been a cOntmgent contract, inasmuch as her son, ‘Tadhs4; had o
agreed to give. Kastur, {(défendant No. 2); in-marriage to'the second plaintiff- onIy )
on condition: that he (Ladh4) should obtain in; marriage Utam, the- daughter“ of
-the third pla.mtlﬂ‘ and that Ladh4 and. Utam were accordingly betrothed -that, :
~Ladh§, had died in 1884, and that the contract had been thereby determmed ; that
_she had been wﬂhng o renew it; and-had proposed that a younger- son: of hers,”
- -(Javer),.should be accepted as the husband of Uta.m, but that the: plamtxﬁ‘s hadi
declmedthlsoﬁ’er. : : S . e

.72 In:proof ¢ of her a.llegetlon, that the contmct was a reclproca.l contmgent contract;
-, the first defendant relied upon ‘the following clause in the agreement:—‘* At the

::;- time when the marriages aré to take place, the marriages of the two glrls are to .

U he performed together; Whei you shall give your daughter in ma.rnage I also‘
~am- at the same time to gwe my- da.ughter in marriage.”. Lo

Held that the agreement of betrothal was not a Yeciproeal’ contmgent contract 3.

and that the. ﬁrst defendant had- committed: a breach of the agreement by not. -

o glvmg her, daughtez-, Kastur, {defendant No. 2), in marriage to the second plaintiff;. '

- and that the plaintiffs were entitled to recover from the ﬁrst defendant the value -

" of the orna.ments and the Rs, 700 paid by the plamtxﬁ's as ¥ ‘ upariydman,’™ too'e- :

ther with R, 600 datmages for- the breach of contract.” The second defendant.
bemg a mmor, was. held not llable, and the smt as against.her-was dismissed.

- THE first plamtlff was the father- of: Purshotam Mulp and[’l
Premy Muly, (pla.mtlﬁ's Nos. 2 and 3) L

The 'second defendant (Kastur) was. the daughter of the ﬁrsﬁ.‘ :
. defend&nt (Gomtl) : o

The plemt stated: that by an agreement dated the 16th March;
1882, Gomti and her deceased son; Ladhd, Purshotam, agreed that:
Gomti’s: da.ughter, Ka.stur, (defendant "No.. 2) should. be given.in-

.ma.rrmge to the second plamtlﬁ' (Purshotam Mulji), and-that the
betrothal - of | these two. persons. took. place - accordingly. The.
3 written agreement was executed’ by the said Ladhd: Purshotam,,
- as eldest male member of his famlly, in the name of h1s deceased ,
" father.. LS BRI

In; pursuance of this agreement‘ the plamtlﬁ‘s pald to Gomtl -

Rs. 700 as’ upamya,mcm zmd presented ornaments of the value;
: Bl39—5 ’
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*whom she had recewed a sum of Rs. 4, 000

“in order to get a.nother bride for. the second. plaintiff.
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of Rs 501 to Kastur, (defendant No. 2) They a,lso presénted-

to’ Kastur additional ‘ornaments of the value of Rs ;'100 and’
clothes of the value of Rs. 300, - ' )

The plaintiffs complamed that the. ﬁrst defendant Gomtl, sub-
sequently refused to carry out the contract, - Whereupon the

-plaintiffs brought the matter before the caste ; but, in deﬁance of

the expressed opinion of the caste, Gomti.had. effected a. marnage
between Kastur and. another ‘person, named J 1vré._] Né.np, from_

. The pl&mtlﬁ's a.ccordmgly sued to recover from the defendants~
the above-mentioned. ornaments and clothes, or their. value, and:

the sum of Rs. 700, with interest. - They also claimed Rs. 10,000

damages from the breach of the - contract, alleging that they ‘Had

“sufféred in credit and reputahon by the conduct of the defend- '

ants, and that. they would have to incur the expense of. Rs 5 000"

.:The first defendant Gomtl, ﬁled a_ written’ sta.tement n whlch 5'
she pleaded ‘that neither-she nor her da,ughter, (defendant No. 2),

, Were bound by the betrothal agreement,- ‘not; havmg beenjvpa,rtles' _'
B fo ib. ‘She further alleged ‘that, .from the: document f.selt 1t'
'_"'@ppea,red that the contract entered into had been :
. gent contract, and that her.son, Ladh4, had- agreed to: glve Kastur,
;'.:};{defendant No. 2), in marriage to Purshotam, (plalntlﬁ' No. 2), -
f;'_'vonly on condition that he, (Ladha) should. obtaln in marrmge

.. Utam, the <daughter: of ]?remp, the third plammﬂ' and that

'.:tadhé, and Utam were accordingly betrothed ; ‘that Ladh4 ‘had,

“however, died in 1884, and the contract had. been thereby deter-

- atiinied ; that she had been willing to renew - it, and “had subse- :
“¢uently.- proposed for’ this purpose that Ladhé bemg dead a
~younger son. of hers,: (Ja.ver) should- be -aceepted in his: place by
“Premiji as the husband of Utam, but that this. prdposal had ‘been:-
deilined.. She alleged that such' an : “arrangement" ‘was “usual’
{‘;under suck circumstancés ‘among the" Bhétig caste of Amreh and’
;,‘the newhbourhood and;thafc.' the easte h 'd sanctlon‘ d her pro-

W:lth regard to the ornamen s'v clalmed.v\by\the pla,mt1ﬁ's, she

alleged that they had been returned to the ﬁrst pldmtlﬁ'



capamty and as he1r and legal representatlve of her son, Ladhé, _L_f;;—r——

Pllrshotam IR o : EE T m
Lfm!)‘ and Russell for the plamtlﬁ‘s
Defendant No. 1 in person T

" Th- followmg euthor1t1es were vreferred to —Bastm |
Bidwell® ; Edge v. Bozleau@) ‘Contract Act IX of 1872 sec.
Steeles Customs Pp- 24 25 Maynes Hmdu LaW, para, 88

Gomn

I ND-
Klsrvx.

JARDINE J::—The partlee fue of the Helél Bha,t1éa ceste andcij
re51dents of K4thidwar. The plamtlﬂ's belong to Amreli; in Hs,_
‘H.: the Géikwér's territory, and the defendants to Kéldvad,-in -
‘the State of Jamnagar, though hvmg in & house ab, Jundgad .
in March, 1884, when a daucrhter of each family was betrothed..
to one of the sons of the other famlly _Certain  payments. and."
presents to the betrothed girls were made according to: custor, -
About October, 1884, Ladhd, the son of. defendent Gomti, Whof;
had been. betrothed to Utam, dauorhter of one of the- plaintiffs -
died. .. The. pla,mhﬁ’s in. the course of a, fortmovht (a3 defendant-
: Gomt1 admits), returned to hex- such ornaments as she had pre-, -
sented for Utam, and ook a recelpt for them 1n a formal manner
: before attestmcr Wltnesses ’ ! )

The plmntlﬁ‘s were adm1tted1y able end W1111n0' to perform the
marriagé ‘of Purshotem, the betrothed son of their: house; with'
the - defendant ‘Gomti's daughter, Kastur ‘But_Gomti. herself?i.
refused to give Kastur.in marriage to her. betrothed unless plain~ ;f‘";{
tiff’s - family would - prowde a wife f01 her survrvzng son, Javer,
and’ pay the:expenses of the .marriage,: These terms were. .
declined by the p]amtlﬁ's e ey

T is hecessary to explem that, according to the ev1dence there‘ .
is" & scarecity .of marrlageable girls “among the Hal4i Bhétigs in'
Kathléwér, ‘and thiat, among people of the position of the partles

4 to this suit, ‘an expendlture of about Rs. 5,000 seems to be usually
mcurred in orettmg a'son mamed ‘unless the boy’s father arranges;
dsin the Present case, ‘to glve 2’ daughter or -othér rélation in

, mamage to a boy of the other fanuIy, when the expendlture of‘ff

(1)LR 18 Ch. va 233 'L.R is o B va, 117
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)ready money is reduced to about Rs 1, 500. It may thus:be,

T g;ﬁiﬂ; inferred that a. marnageable girl is Valued at-about Rs, 3,000 or: '

e Rs. 3,500 ; and there is evidence, which T beheve, that Gomti

(i‘;“gl ¢ afterwards contracted Kastur in marrmove to a Bhéiné, m Bom-
bay for Rs. 4 ,000. - :

These reciprocal arrangements or double contracts are sald to-
.'_be common among the people of only moderate fortunes :they
* dre somewhat mercenary in their character, and appear, ‘there=

fore, if I may trust Mr. Lakhmidés -Khimji’s evidenceon’ “this "
© matter of sentiment, to be rarer ‘among “the higher- ‘members of
* the Haldi Bh4ti4 community, who ‘also ‘attach greater ‘binding
1mport&nce to betrothals than their less cultivated- caste-men do.

‘ In some cases, as in the present, the’ “conditions of the betro-'
tha,l or’ some of them, are “put into writing in the shape of ‘an X
. agreement Except one clause, on which T have to place a’ ‘con
struction, there is nothing in the agreement between: the partleS"
- to show that it was their intention to provide: that if one’ of the -
«four betrothed persons died, so as to render one of the marrla,ges
- impossible, ‘the parties’ should .be released from the " promise
-+ to carry out the ‘other ‘marriage.’ - The ‘agreement was -made ‘ab
. Junigad. - Gomti urges in her - written statement that. the ‘con=
o tract consists of remprocal promises to be s1multaneously per- .
' formed ; that both marriages were to ‘be solemnized at ‘the :same
. time ; and her argument is that as the ‘death of Ladha has ‘made:
“ the marriage of him with Utam impossible, she is niot. obhged to
give Kasturto the plamtlff Purshotam.. “She .was ‘willing to do-
his if the plaintiffs ‘would give a girl of their Thouse- to her son,’
Javer, or pay Rs: 5,000, the cost of getting ‘him married. - She:
thmks it inequitable that she should part ‘with her. daughter
even' to the betrothed. brldegroom without gettmg ‘an equwa-
lent When 1 pomted out.to her that' no such prov1s1on was’
expressed in the written aﬂreement she rephed 2 The' opp051te
view would cause me-loss in three Ways I would: K)se my:’son,,
my: daughter, and & u1r1 for" ‘niy - boy.™: The ° plamt:ffs ‘say
That is her’ m1sfortune it mwht have happened to-us,” while,
adrmttmg that, if Kastur had been given in ma.rrmge o Pursho-
tam, they. would have. gained.a. beneﬁ' ’
.cheap terms«
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deposes- to several 1nstences ‘but it would be unsafe to infer' that -

the parents acted under stress of any -custom having the force

of law. - It is more probable that, in the events that - ha,ppened
each tried to make good or reasonable terms : applopnate to::the

special circumstances, a certain amount of fair -dealing -and .
respect to’ the feelings of the - communlty being " secured by :the-
‘authority of the caste, as may be inferred from the action of. thef

~ parties, and the Mah4jans .or heads" of ‘the .casté :in ‘this : case,

From the vague and contradictory evidence, it ‘would beunsafe-
to: mfer the existence of any custom, or-even a prevallmg sentl-'x
ment ; ‘and T, therefore, will exclude this.part-of the evidence dn
: conmdermg this -particular contract of betrothal,:the conditions
. agreed to in ertmg, and those Whlch may be treated a8 - 1m-v

Both partles in then' pleadlngs rely on’ the wrltten agleement 3

Whl(:h was ‘executed on,the same -day as‘the’ betrothals, which

‘are: mentloned as already effected. - After. three clauses dea,hng_‘
‘ ‘Wxth some payments and. presents comes the followmg —

WAL the ‘time hen the- marrlages -are to ‘take place, the :

‘marrlages of the ‘two girls. are to. be: performed to«ether - When
you shall give (your" deucrhtel) in marnacre, I also am at- the»_‘
same tlme to give (my deu0hter) in marrlawe

» Gomh pleads that ‘this 1 is a reclprocal contmgent contract,,:‘l
whlle M. Russell has algued for the plamtlffs, that the - abovef
clause- dea,ls Wlth & mere matter of convement arrangement viz, ,;'

the pelfoxmmcr of the merrlages at the same tlme, whlch mlght?
. save trouble and expense ' CT P

If the transactlon be regarded merely as 8 bargam, and the g1rls :
as obJects of. barter, ‘the argument of Gomtl has some welo'ht
"But this view of. betrothal and mamege is madequate, and mcon- -
sistent. with Hindu la,w ‘and forensm prmclple bes1des, it is not
. supported by the Wntten agreement ‘which does not specxfy the
girls . as objects of value -or .set-off. If the' real mtentlon of the.
‘parties was that, if one of the four betrothed persons dled in the
‘mterval the whole contract should be voxd we mwht reasonably

Gomt1 has trzed to prove a genera,l rule among the caste m"i;: :_’?.,1387; |

: Kéthlawér by ‘which -her ‘contention “would:be supported. -:She .

‘Murar-
THAKBRSEf
v [
Goum

T AND
,Kas'mx_.v,:;w.vv .
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 Atmdrdm Kesoor v. Sheoldl Mulookchund® ; and more- especially
- as ‘the dagreement states that the defendant’s family had received
* Rs: 700:as¢ upariydman,”:a word meaning F‘.over';and-abO\}e,ii and’
- used for a premium paid in ’consider’ation of the. girl being» older

Myt
Talknnsw

Gom't
. AND .-
-~ KasTUR:
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'expect to ﬁnd a clear expressmn ot‘ the 1ntent1on, as in the case of

than- usual,-and thus more available for marriage ‘and more ap-
preciated. than one younger. ~ The two girls were not of eqﬁal
value ; and “Gomti’s: contention would be inequitable unless she

 offered: to return this “upatiydman, *. which she has not.done,

What. Gomti did, was to break off. the contract when she’ found.
that: she: Liad not.gained what she had expected. : But her mere
expectations and hopes are no -part of the contract.. I ’see
no reason, on - full cons,1derat10n, to treat the clause of the ‘writ~
ten. a,crreement ‘ag’ more ‘significant than other promlses of the )
ame kind;. Itis a. comement and. common :thing for- severa,lf
couples to get married on the same day, and to agree o thlsf,
among themselves But it Would be. absurd to hold in the

/ absence of a confhtlon to that eﬁ'ect that the death of one 6f those} ‘
" who. had plighted troth, should revoke all the other promises: to -

marry... It would be. equally wrong to allow, W1thout ha.b1hty -
ta, compensate in damages, one party to-a contmct to break it,
because subsequent events had made it unploﬁtable ‘In the» ’

B present case, there was no mcapaclty on the part of Gomti or

Kastur. The case thus resembles Robmson V. ‘Davison'® less than " -

Hall v. Wright®, where it was held by the majority of the
J udcres that, in the absence of a special prowswn, ‘the plea. of the -

" defendant that he _was ‘afflicted with' a dangerous disease and’

»mcapa.’ble ‘of marriage without dangér to his hfe, was no defencé"j :

, to an ‘action’ for damaues for breach of promlse

For these rea.sons I ﬁnd on the first issue, that the a,greement:

i fcf betrothal ‘Was not; a ‘reciprocal contingent contract; on the °
5 fourth issue, that the plaintiffs wére always ready and willing to | '

“earry’ out the contract until prevented by the act of Gomti; and

“on‘the. ﬂfth 1ssue, that defendant Gomti commltted a breach of
- the - a«reement by o’ g1vmg Kastur in ‘matriage: to plamtlﬁ' B

Purshotam and that she
g caSte vule i m “her refusal o

&S, not Justlﬁed by any custom on;,

(1)1 Borr., 397. (2) L.R BEx., 269.' :-v;«"”* (3)13 B. & E., 746.
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 Ths lmbihty of . the defenda,n’cs Sth the next ma:tter* for-edn 138‘#~ N
srdera,tlon. The. plaintiffs claim the value of the drnaments’ snd W
clothés which were presented for the ‘1se.of Kastur at and-sub< . Tnixméxy‘
sequent to the betrothal, on the understanding.-that . she would Gouﬂ“ .
be married-into their family; :The agreement . contains. a- clause .- mﬁ:&;’ o
providing that each family is to give back. these ornaments dand:..
clothes.. A:witness has explained it to mean: that eachbride was: -
to bring with het to her husband’s house these: articles:zso-that -
they were to come back to the donor’s family; and: nob:to.be kept -
by .the bride’s parents. The. pla.mtlﬁ's returned the ornamentss :
which had been presented: to them and Gomtl admits, and other}‘-
witnesses say, that when a betrothal 1s broken oﬁ' thxs return of B
ornaments s’ customary. , '

- T hold it proved by the plamtlﬂ Premjx a.nd h1s account book,'
that the value of the ornaments was Rs. 562. Gomt1 :says that. .
they 1 were returned to thepl&mtxﬁ's’ peop]e ab Wathan 1 canp for

' the purpose o of repair. - But she ;produces no receipt, and her own -
witness, Gangs, contra,dmts her; - She herself is not trustworthy
m “her assertions, a.nd it seems mprobable that these - ornaments
would have been, parted W1th in the 1nforma1 -way she. descmbes, -
Besides, her own,_ people. could have got_the repalrs made. T, -
therefore, ﬁnd the thn'd 1ssue against her. :

ILAs regards the presents of clothes,’ ‘there.is evidence that. they
are given to wear ; andif mueh worn; are not: reclalmed nor *-
veturned.: ; The evidence of the number and value of clothes given®
to Kastur is. vague ; -and although I do not’ say that the plaintiffs .
have. made. false_statemeénts, -I_c¢annot. be certain; about: the L
quantity, and I think . it probable they have been.’ Worn out” -
" They were not; given on & fraudulent mxsrepresentatlon so the i
case differs from Asgar Aliv. Mahabad ALi®, . T think; however, =
the loss, which, I may roughly. estxmate at Rs. ]00 may be conis -
sidered in the award of da,mwes % :

b T find it proved by Premji and hlS accounts and the reexta,l o
in'the agreement that the: defendant Gomti ‘receiv: red Rs. 700 ag
“ upamyaman It:is plain, from herown. statements ‘that she-
was: then a.nd smce ma.nagmg the matter as a Hmdu WldOWv;

often does
. (1) 13 Beng L R. Appx .y 34,



N8BT - wall bherefare decree payment o£ the sums of Rs. 562 ande
. m‘f‘éﬁ‘n‘&; 700 by her:.: These: are my- findings ‘on.the: second  issue:. “A§
_ _authority and. precedent;. I take. the. judgment in. Umed. cha W
G‘l‘ﬁ,‘ . Nagindds®, which: has- been cited-by Mr.. Russell, It. lias. not.

. Kasrug;; - been contended: that: - Kastur, :a minorunder her mothers control;

: '1s :Hiable; in. her personal capacxty, for the breach of conbmct or

" as. representing her: famlly .andthe evidence. being. that: the

- ornaments: and - money.  were. received- by Gomtl, L ﬁndx that‘

. Kastun lsinot ha,ble for-their: value..

S “There remains the questlon of’ damages for the injury whleh
_ & niumber of ‘witnesses say, occurs when a breach of contiact. of
~ betrothal takes place. The case just quoted, is a precedent for
- such-an award.: The c1rcumstances of’ the case and the social
- gondition of the parties must be considéred. It appears that Gomtl
. took Kastur to Bombay after-her refusal to give her-in marnacre ‘
* Plaintiff’ Premji followed, ‘and’ complained to- thecaste; who, as’
" gliown by thie minutes of the meetmg of the Gth March, 1885 .and
‘the ‘handbill" of the 8th- March, 1885; Whlch pubhshes ‘the re-
~ solution: of the caste, held &, meeting in the hall of’ the. New
- .Cloth Market, when- Gomtl appeared; and the Mahégans ordered.
- that' the dispute- should be referred to the decision - -of the
- Mahéjans of Gondal, in Kéthlé,wér e\rldently supposing that'these
V" latter were-the - best judges: of & dispute in. deCIdan‘ Whlch local.
_ habits and:feelings might have to be considered.” It was:also
ordered that Kastur should. not be given in ma,rnage to any: one,
. 'pendmg the decision of the:Gondal Mahgjans, - Gomti says: this
~ went inher favour but her statement is not corroborated and I
-~ do- not -believe it ‘The- parties: appeared - before - the. Gondal
" ‘Mahéjans; but apparently. no decision had been. come:to, when,
" having returned-to.Bombay, Gomti gave Kastur to- a Bhétid. at
Métungs, named Jivraj Nénji, as. his wife, for ‘which- act they.
* wrere all three put out of caste by the Bombay - Mahdjans. It is
© tobe noted that the inferim order of the- Bombay Mahi4jans of the -
- 6th: March 1885, was: assented to- by. Gomti, and also on. the 8th
{. March.by the Kutchi division of the Bhati4 caste before: Whom'
'ilt was placed.. On. the 15th J uly, Gomh admlts that she;said: in.

- 1)7B0m H C Rep,OC J 122
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presence of! the caste that she had recelved Rs. & 000: I’rom Tty Ay

She is- st&ted to have allowed them. to: take down the numbers
of the. currency notes “:She now demes recelpt of Re 4 000 a.nd

explains her prevmus statement by saymg that Ji 1vraJ 5 promlse‘

was as good’ as his'money. - But I believe she did- recewe ity as

she told the easte: ‘Tt'i is “highly : iniprobable; under ‘the - cu'cum- )
stances, that’ such & 'woman would have patted with her da,uo'hter ‘

toa husband Wlthout gettmu a,mple compensetlon.

One of the plmnhﬁ‘s accuses her of mercenary motwes through-
out ; and I find it proved that she has, -in fact received: twofl
dowries——first' from the plaintiffs, ‘then from Jivedj. - She has
broken the contract of betrothal, and then broken her promise. to-
the Bombay- Mahéjans’ and the plaintiffs that she would  wait tlll ’
* the decision had been passed at Gondal.”’ “Shé has attempted by
false statements to depnve the plamtxﬁ's of the réturn’ of thelrfﬂ

presents ‘In fine, I'see 0 redeeming feature in'her conduct.” She

has. been’ wantmg in fair dealing with'the plaintiffs;.and there -
is nothmg to' show that her. action has been 'guided by prudent‘_"
consideration for her daughter. It has not been suggested’ that ‘
Purshotam’ was 'in ‘any way' mehglble or that Jivrsj was a
«preferable: suitor”; (Mitdkshara, Ch: 11, 5. 11, p. 27 )5 or that herz'
is a better br1degroom endowed with religious; worldly and ami- "
able. qualltles,” for whose sake: Nérada, (Jollys Institutes; Ch.12,
p. “80) allows a betrothal  to be broken off. It is true that the
defendants have not had the " advantage of counsel ~but no’ such
justification: has been suggested and I refram from glvmg a.nyj;.i

opmmn on. the apphca.tmn of these texts of the Hmdu law o

The plalntlﬁ's ha.ve clalmed Rs 10 OOO as damages in addltlon to
the “ upariyoman,” ornaments and clothes  But it is. clear that -
Purshotam can get ‘himself marned w1thout going. to_any, such

. expense Y under any circumstances; the defendant has pleaded that -
. Utam is as a.valla.ble to be- given in marriage. as when she was :',
" betrothed to Gomt1s son, a.nd thus _a cheap arrangement. ma.y‘

~ be negotlated As: the case proceeded Mr. Russell confined the

claim for damages ° to the’ Ioss of credit and reputatmn which the .

 joint famﬂy, has sust‘uned To quote Green J.,in the case already

cited, I thmk they must necessauly have sustamed some damage:'
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Lo 188T .of tha.tg nature.”: They have. iad 'to ’appea,r in’ pursmt‘of thexr’
; ~ MuLat " rights, before: the™ caste ‘here and a,t Gondal ;- and: thus must
. TH"‘K:‘RSEY, - have-added publicity to the other anncyance and - vexatlon “On
v G:;‘]')H - ‘considering. these clrcumstances, and the reasons on which’ the;'
KAmm. learned Judges made the award in- Umed Kika v. Nagindds ®; 1.

* fix the amount-to be paid by Gomti, as damages for breach of the

contract of betrothal at Rs. 600. The case is one .of ‘somewhat

".general 1mp0rtanee, and probably its difficulty - w&s i elvt" by the"

-caste tribunals to which the parties resorted; and as. the amount

of- damages cannot be fixed - with mathematlcal exactness, I
. certﬂ:'y that the sult Was one ﬁt to be brouOht ‘ :
Court '

I now: dlSIDlSS the sult as agamst the defendant Kastur, and
decree that the defendant Gointi pay-the total of the several- items
vﬂ‘..;Rs 562, 700 and 600, mz. Rs. 1, 862 and the costs of the su't and }
: mterest on the ]udgment at six. per cent per. a/nnum
S Attorneys for the plaxntlﬂ's .—-—Messrs. Oa-awford and Buckland. .
Defendant Gomtl in person

(1) 7Bom H. o Rep o c. J., 122,

‘-'._APP'E.IJLETE | 'éiVIL-

Bey"oﬂ Mr. Justwe West and, M'r. 'Justwe B@rdwood.
RA'MCHANDRA YASHVANT: SIRPOTDA’R (ORIGINAL DEFENDANT), W

APPELLAM, v. SADA’SHIV ABAJI SIB.POTDA'R AND Ano'mmn,
ot (ORIGINAL PLAINTIFFS), RESPONDENTS *

7 1886,
November 15

[

Tt ztatwn—Oo-sharer—-Adverse possesswn-—Possesszon of one co-sharer 'when adverse ,j
- Mortgage—-Mortgage by three co-skarers—Redemptzon by one qf sewral mortga-.
gors—Rzght of the’ other mortgagors to sue for redemptzon“Perwd ‘of Z‘mttataon )

vIn 1847 ‘the ‘property .m dlspute was mortgaged by three co- sha,rers, D,; A,, B
,_Fand R. vIn 1859, R alone'*redeemed the' property, and mo tgagéd zb agam to
. third person L

In 1882 the fxelrs ot D. and . rought a su1t to redeem the whole of the pro:.
N perty, of their portions’ of it. The defence to the suit was that it was barred by
}hmlta.tlon, bemg brought more than twelve years after R had redeemed the pro J

* Second Appeal No 328 of 1884



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 
	Page 461 
	Page 462 
	Page 463 
	Page 464 
	Page 465 
	Page 466 
	Page 467 
	Page 468 
	Page 469 
	Page 470 
	Page 471 
	Page 472 
	Page 473 
	Page 474 
	Page 475 
	Page 476 
	Page 477 
	Page 478 
	Page 479 
	Page 480 
	Page 481 
	Page 482 
	Page 483 
	Page 484 
	Page 485 
	Page 486 
	Page 487 
	Page 488 
	Page 489 
	Page 490 
	Page 491 
	Page 492 
	Page 493 
	Page 494 
	Page 495 
	Page 496 
	Page 497 
	Page 498 
	Page 499 
	Page 500 
	Page 501 
	Page 502 
	Page 503 
	Page 504 
	Page 505 
	Page 506 
	Page 507 
	Page 508 
	Page 509 
	Page 510 
	Page 511 
	Page 512 
	Page 513 
	Page 514 
	Page 515 
	Page 516 
	Page 517 
	Page 518 
	Page 519 
	Page 520 
	Page 521 
	Page 522 
	Page 523 
	Page 524 
	Page 525 
	Page 526 
	Page 527 
	Page 528 
	Page 529 
	Page 530 
	Page 531 
	Page 532 
	Page 533 
	Page 534 
	Page 535 
	Page 536 
	Page 537 
	Page 538 
	Page 539 
	Page 540 
	Page 541 
	Page 542 
	Page 543 
	Page 544 
	Page 545 
	Page 546 
	Page 547 
	Page 548 
	Page 549 
	Page 550 
	Page 551 
	Page 552 
	Page 553 
	Page 554 
	Page 555 
	Page 556 
	Page 557 
	Page 558 
	Page 559 
	Page 560 
	Page 561 
	Page 562 
	Page 563 
	Page 564 
	Page 565 
	Page 566 
	Page 567 
	Page 568 
	Page 569 
	Page 570 
	Page 571 
	Page 572 
	Page 573 
	Page 574 
	Page 575 
	Page 576 
	Page 577 
	Page 578 
	Page 579 
	Page 580 
	Page 581 
	Page 582 
	Page 583 
	Page 584 
	Page 585 
	Page 586 
	Page 587 
	Page 588 
	Page 589 
	Page 590 
	Page 591 
	Page 592 
	Page 593 
	Page 594 
	Page 595 
	Page 596 
	Page 597 
	Page 598 
	Page 599 
	Page 600 
	Page 601 
	Page 602 
	Page 603 
	Page 604 
	Page 605 
	Page 606 
	Page 607 
	Page 608 
	Page 609 
	Page 610 
	Page 611 
	Page 612 
	Page 613 
	Page 614 
	Page 615 
	Page 616 
	Page 617 
	Page 618 
	Page 619 
	Page 620 
	Page 621 
	Page 622 
	Page 623 
	Page 624 
	Page 625 
	Page 626 
	Page 627 
	Page 628 
	Page 629 
	Page 630 
	Page 631 
	Page 632 
	Page 633 
	Page 634 
	Page 635 
	Page 636 
	Page 637 
	Page 638 
	Page 639 
	Page 640 
	Page 641 
	Page 642 
	Page 643 
	Page 644 
	Page 645 
	Page 646 
	Page 647 
	Page 648 
	Page 649 
	Page 650 
	Page 651 
	Page 652 
	Page 653 
	Page 654 
	Page 655 
	Page 656 
	Page 657 
	Page 658 
	Page 659 
	Page 660 
	Page 661 
	Page 662 
	Page 663 
	Page 664 
	Page 665 
	Page 666 
	Page 667 
	Page 668 
	Page 669 
	Page 670 
	Page 671 
	Page 672 
	Page 673 
	Page 674 
	Page 675 
	Page 676 
	Page 677 
	Page 678 
	Page 679 
	Page 680 
	Page 681 
	Page 682 
	Page 683 
	Page 684 
	Page 685 
	Page 686 
	Page 687 
	Page 688 
	Page 689 
	Page 690 
	Page 691 
	Page 692 
	Page 693 
	Page 694 
	Page 695 
	Page 696 
	Page 697 
	Page 698 
	Page 699 
	Page 700 
	Page 701 
	Page 702 
	Page 703 
	Page 704 
	Page 705 
	Page 706 
	Page 707 
	Page 708 
	Page 709 
	Page 710 
	Page 711 
	Page 712 
	Page 713 
	Page 714 
	Page 715 
	Page 716 
	Page 717 
	Page 718 
	Page 719 
	Page 720 
	Page 721 
	Page 722 
	Page 723 
	Page 724 
	Page 725 
	Page 726 
	Page 727 
	Page 728 
	Page 729 
	Page 730 
	Page 731 
	Page 732 
	Page 733 
	Page 734 
	Page 735 
	Page 736 
	Page 737 
	Page 738 
	Page 739 
	Page 740 
	Page 741 
	Page 742 
	Page 743 
	Page 744 
	Page 745 
	Page 746 
	Page 747 
	Page 748 
	Page 749 
	Page 750 
	Page 751 
	Page 752 
	Page 753 
	Page 754 
	Page 755 
	Page 756 
	Page 757 
	Page 758 
	Page 759 
	Page 760 
	Page 761 
	Page 762 
	Page 763 
	Page 764 
	Page 765 
	Page 766 
	Page 767 
	Page 768 
	Page 769 
	Page 770 
	Page 771 
	Page 772 
	Page 773 
	Page 774 
	Page 775 
	Page 776 
	Page 777 
	Page 778 
	Page 779 
	Page 780 
	Page 781 
	Page 782 
	Page 783 
	Page 784 
	Page 785 
	Page 786 
	Page 787 
	Page 788 
	Page 789 
	Page 790 
	Page 791 
	Page 792 
	Page 793 
	Page 794 
	Page 795 
	Page 796 
	Page 797 
	Page 798 
	Page 799 
	Page 800 
	Page 801 
	Page 802 
	Page 803 
	Page 804 
	Page 805 
	Page 806 
	Page 807 
	Page 808 
	Page 809 
	Page 810 
	Page 811 
	Page 812 
	Page 813 
	Page 814 
	Page 815 
	Page 816 
	Page 817 
	Page 818 
	Page 819 
	Page 820 
	Page 821 
	Page 822 
	Page 823 
	Page 824 
	Page 825 
	Page 826 
	Page 827 
	Page 828 
	Page 829 
	Page 830 
	Page 831 
	Page 832 
	Page 833 
	Page 834 
	Page 835 
	Page 836 
	Page 837 
	Page 838 
	Page 839 
	Page 840 
	Page 841 
	Page 842 
	Page 843 
	Page 844 
	Page 845 
	Page 846 
	Page 847 
	Page 848 
	Page 849 
	Page 850 
	Page 851 
	Page 852 
	Page 853 
	Page 854 
	Page 855 
	Page 856 
	Page 857 
	Page 858 
	Page 859 
	Page 860 
	Page 861 
	Page 862 
	Page 863 
	Page 864 
	Page 865 
	Page 866 
	Page 867 
	Page 868 
	Page 869 

