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Be/’ore Mr Juabwe Scott.‘

f'rHE ADVOCATE GENERAL oF BOMBAY AT TRE RELAYION OF -

ARRAN T ACOB "AWASKAR" axD’ Omms, (PLAINTIFF),
HA'IM DEVAKER AND TWO Ormms, (DEFENDAMS).*

¥

*J'ews—Bem-Is}aelzte commzmzty tn - Bombay—Dzsmwsol of o]ﬁccrs f the “coms f
- smunity by resolutwns passed at-a meetmg-—Such officers to: be given opportunity of : i

dqfendmg themselves ——Domestw tmbunal-—-.fumsdzctwn of C’ourt !

~- The plamtlﬁ's and the defendants were members of the Bem-Isra,ehte €0

Awm-s}uppmg at - a. certain synagogue in: Bombay. The admmlstra,txon of the f

_synagogue and of the funds’ Was vested ina mukddam or head-man - and four
: managers, a trea.surer, and a cr1er - The mukddam succeeded to the oﬁ‘icev:by

" family right aocordmg to.the custom of ‘the. commumty, bt in matters ofC man. )
"agement he was- bound to keep Wlthm his pOWets, wh1 h were co-ordmate Wxth

';those of lus oellea.gues. ~f

The ﬁrst defend.&nt Wae ‘the mukddam, the second defendant: was- the hazdn-- v

"’Ol‘ bea.dle, and the thll‘d defendant was the samost or crier: «The first. defendant -
had succeeded to the ofﬁce of mukddam as the nearest lineal descendant of’ the
founder of the syna,gogue. _The second defendant was appomted by the commumty,
‘v;and it did not_appear on what ‘terms he held office.
merely pa1d ofﬁcxal of 8 subordmate cha.ract

i.bof which. the’ three defendants belonged ‘At a: meetmg - of the: commumty held

Son the 28th' October, 1884, wh:ch was attended;by a majority of the community; -

: ;resolutmns were passed, dlsmlssmg «all three. defendanty from office ; and their

j‘dlsmmsa.l was forma.lly commu‘mca,ted to them by a letter dated the 30th October. -
It did not a.ppear tha,t they. had been given’ any notice that the question of ‘their -
dlsmlssa was to bel ‘discussed at the meetmg They had ‘received only thé ordin- -

5

o ary. notlce ‘that? imeetmg was' to be held.x ‘The defeuda,nts refused to recogmze
f'the a,uthonty ‘of the' resolutions’ passed at. the meetmg of- the 28th October, and
the plmnt:ﬂ"s, accordmgly, filed this- suit,” Ppraying. for. a "declaration ‘that. the -
‘defenda.nts d1d not occupy, any ofﬁcxal position-in the synagogue, and for the °
"-reeovery of '“ertam property in theu' hands
".:Héld,'"
K of mukddam, not’ merely -at. the, lel of -the - commumty, but as long as he duly
performed the dutxes of his oﬂice "He could not be dismissed without an oppor-.
tunity. of ma.kmg his defence and éxplaining his conduct and he had beon given .
1o notice that his conducb and his”dismissal wers to be. dlscussed at the’ meetmg
:-of the 28th October. it ;

wa,s given a3, to ‘the exact térms on whlch he held oﬁice s but he' was entltled to
‘ notlce, ‘and 6 an ‘opportunity of defendmg Inmself before dismissal.- > " U

Suit No. 90 of 1885.

-The third" defendant was _

: Dlsputes a,rose in the commumty, whxch became d1v ed mtotwo pa,rt1es, toone

: he ﬁrst defendant had: not be ' duly dzsmls ed. He held the oﬂ‘ice
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Held, as to the third defendant that he had been duly d!smlssed He was
merely a subordinate officer, and the managers had the power of dismissing him.

All the managers, save the first and second defendants, concurred . in dxsmlssmg
hxm, and in doing so they were within their right.

““Where a domestic tribunal has been appointed for the regulatmn of the affalm
of a commimnity, the Court ‘has no jurisdiction to interfere with its decisions if it

_ acts within the scope of its a.uthenty andm a manner consona.nt thh the ordmary
: 'vpnnclples of justice.- :

-~ Tars suit was ﬁled by the Advocate General at the rela,tlon:of V

" the managers of the Beni-Israelite community of Samuel Street

~ synsgogue in- Bombay The said managers were dlso. plamtlﬁ's

on behalf of themselves and all other members of the commumty

.. ‘of worshippers -at .the said .synagogue, which: was. known’ as

- ‘the Old. Synagogue.. ‘The defendants were members of: the' same -
. .community, and were Worshlppers at the same synagogue.: The .

. first and second defendants were,. respectively, the 'mulcadam or
- head-man and the hazan or beadle .of the synagogue
’ ::defendant was the samost or erier. . i e

¢ The plamt stated that the synagogue was estabhshedtm

1796, and the worshippers then had the power, of appomtmg per- -

. sous to carry on the management thereof.

.. In 1871 at the general meeting of the Worshlppers ‘the ﬁrst

'»:j defendant was appointed mukddam or head-man’of the; eommu-

- _nity. . He, however, managed the aﬁ’alrs in & manner so dlsplea.s-
’-,f;mg to ‘many members of the community. .that they seceded’ from
: . :_the synagogue and worshipped elsewhere. | ‘By: the year 1884 the -
" _seceders had .acquired- considerable funds: and: certam valuable

| very few worshlppers contlnued to attend the Old Synagogu e.

property used in the performance of their WOI‘Shlp At that time |

In J anuary, 1884, reconclhatlon was eﬂ'ected W1th the ¢ ceders.

; ,g,The terms of egreement were reduced to ertmg, and agreed. to by

the Whole commumty

;In pursuance of the terms o‘r' th1s agreement on Samuel,
Gubbay, who held the funds of the seceders handed them:: over to
the jamdt of the communlty but as managers had. 1ot at tha.t tlme

' :been a,ppomted as prowded in the agreement he was requested to,

pass a promissory note for the said amount in the name of the first -
 and second defendants as mukddam and managef- respecblvely,
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_»,whlch he accordmoly did on the 8th March 1884, and h&nded the

“note to- the first and second defendants. The plamtlﬁ's alleged that
“the ‘said Samuel Elloji Gubbay- had always been willing to ac- -
_eount; accordmg to the terms of the said agreement and to carry -
.fout the Wlshes of the commumty

T In Aprxl 1884: four managers ‘were appomted and thevsecond
:‘defendant was called upon to hand over to them about Rs, 1,400,

;ithe funds of the sald synagogue. _ The second defendant refused \

to do so, allegmg that he held the said funds under the order of
:j_the ﬁrst defenda,nt who had proh1b1ted h1m from 80, domg

£ ,The plamt also ‘alleged. thab several sums of money ‘had been

ing of certain furniture, books, and articles used in- Worshlp, &e.,

_but that they had reiused to allow the- ‘same “to be used by the -

T-,_members of the. commumty, a.nd had retamed possessmn thereof

L part of the defendants, and stated that on the 28th Oetober, 1884,

- ;a general meeting of the commumty wais held, which was attend-

~ed by about three hundred out of a total number of four. hundred
~.;members; **The : meeting unanimously - resolved” that ‘the * three

:defendants should be dismissed* from the' official -pesitions‘ which _‘
-$hey - respectively. held in:the- ‘community, and’ that procegdings
- =:should: be taken to recover from them the saad moneys furnlture, '

‘ . s.books, &c

The defendants refused to recognlze the sald resolutlons or to |
e obey the w1shes of the commumty, or'to hand over the said pro— ;

.';‘E’perty “Phe ~plaintiffs,” accordingly; ‘filed "the present “stit, and

"prayed (@) that it might be declared that the defendants did not

' oceupy a,ny ‘official position in the said synagogue, or in regard to

. the Worsh1p or management thereof (b) that the defendants should B

~be-ordéred to deliver up theaforesaid money-and other property ;

~5(e) for an ‘injunction and receiver ; “(d) that & ‘scheme’ ‘might be -
- framed'for the protectlon and management of the property of the

. -~synagogue &c,, &e,

: paid to the first defendant; to be expended by him in behalf of the
. commumty, but that he hiad refused to- give any ‘account of the’
~.same ;-also that the defendants had been entrusted- Wlth the keep--

2Ty plamt alleged various- other acm of mlseonduct on the ,
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fworsh1ppers ‘of. the Beni-Israel. synagogue srttuated miSamuel
. Street Bomba.y, agamst theee other : members of the sam com{,

gzI L R 3Bom 232

THE INDIAN LAW REPORTS [VOL X1

The defendants put ina ertten statement denymg the a.lle-
gatlons of the plaint. At the hearmg,‘glssues were raised as to'
whether the defendants had been properly dlsmlssed from ‘their

offices, and a8 to whether the meeting held on the 28th. October,

1884, had power to dismiss the first defendant-—whether the said
meeting had been duly held,and as to the right of the’ plamtxﬂ's :
to recover the aforesald property from the defendants

 Latham (Advoca.te General) Wlth Macpkerson and Telaie,\

ithe plamtlffs R

Lang and Dhazryavan for the defendants.

_ The . followmg a,uthontles were referred to:—Rdja.
;S'kzmpa V. Kmsknabhat(‘) :Cooper. v. Gorclon@) -Hopkin
Margms of Eweter®: . ’

August 20. 'Scorr; J. -—-It is much to be regretted that

case as this should be brought into Court, - It affords & melaneholy :

‘mstance of the ruinous extent to which strong personal and party .
feeling. ma.y be carried. ButT have nothmg to do. Wlth these ¢ con-\-: §
siderations.. It is my: sel_evduty tq,demde‘accoxjd;ng toth egal

‘ rlghts of the. partle&

The sult is mst1tuted by the Advocate Genera.l at t sirelati ’

(3) L R- 5Eq,
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hons of followers ot other creeds Down to the close of the last 1886,
'century they had'no regﬁlar place of worship; * But in 1796, 0oné |  Tmz
Sa,muel Ezek1e1 & prominent mermber of the Beni-Israel commu- - G%:;;if:,
nity; pr,ovld_ed the funds both for the site and for the buﬂdmg of - B°M”“ L
& synagogue, : This syriagogue met the requirements of the com- Davi tine -
.mumty .down to 1860, 'when it was pulled - down " to make ‘room Devaxzz.
for a la,rger and more_ commodious . building on the ‘same sites .
"Thls second house of worship'is the one actually in use, and: its
- cost Was'met partly by mortgaores a.nd partly out’ of the funds
which had. gra,dually accumulated by the payment of ceremomal
“and’ other fees by the whole commumty . Altablet was put up on
thewall of the present ‘building ‘to the- Honour of the founder of -
the’ ongmal synagogue, with an inscription that runs as follows :—
:,_“ The: synagogue was, ‘built by Samuel Ezekiel Dévaker, com-
“mandant; 6th Battahon, 1796, which being too small was enlarged
and rebuilt at the expense of the- Bem-Israel ‘community: on -the
~ 24th March, 1860.” |

m1n1strat10n of the synagogue a.nd the funds appears to -
n't il recently as follows —Samuel Ezeklel the founder, .
'{Was mukadum or head-man of the synecrogue durmg h1s hfe

; resentatxve of the founder recewed ‘the: office, = Thls
'872 “and Dav1d seems to have held the® post for some
Tthout oppos1t10n But Ezeklel came back 1nto oﬁice .

‘ bi'xidi:n"'g, hebwhole commumty, a schlsm of the’ commumty
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ook pla.ce and_ a large party under the Iead of the treasurer, ;'>
‘Samuel - Elijah, opened : another- prayele hall, - It seems to me

this is. the true course to take when differences: are- 1rre00nc1- -
lable in these congregations, .. Harmony is only poss1b1e‘ if the
minority -yield to the majority ; and if it*refuses: to. submit; it -

is far better for the ‘minority- to recede and form another ‘har-

. ..momous congregation ‘than to continue as- contentlous and ‘Te-

.cusant members of a congregatlon, which must, in- consequence, i
‘be disturbed by passions that ought not to ex1st a,mong? persons

. »meetmg together for divine WOI‘Shlp

'vthe chief manager ‘to whom he had. delegated the dutle

“.F'Dav1d dld not remain 1n Bombay He Went to Poona, 7
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,"not subsequently mgned by those who had’ attended From this
;'pomt discord seems toshave sprung up again, The four man-:

. -agers: ordered - by the deed were appointed but a,lthough ‘the
“treasurer of the secessionist party was quite ready to pay ‘over
“what' funds hé-had, the second defendant refused to: perform his -
~part. He’ ass1gned a8 the reason of refusal, the orders of the first
_-defendant, " As a matter of fact, the money was ‘never paidiin
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_ -the manner prescribed, ‘but was “given subsequently to the first 1
defendant, who' apphed it, in support’ of ‘& suit brought by his’
_party against the secessionist treasurer for an account. -Coinei- "

~ dent with this first breach of the reconciliation deed, there arose
a dlspute as to the mode in Wh1ch the use of the ceremonial pots

-

' 'and pans’ ‘was’ given to the commumty Prevmusly they ha.d’.,

: been in the charge of the crier, who let them out on'a. recelpt'

;bemg glven to him by the a,pphcant ‘But in May, 1884, the first -
‘defendant mterfered ‘with this usage, and forbade their being .

: :let save ‘on a recelpt bemg glven for them in his’ na,me instead of

. the name of the- crier. The obJeet of this change was avowedly .

;to prevent pots bemg carrled off by a secedmg party, as had | pre-

. "v10usly happened. At this same time, the first defendant’ cireu-

lated & draft trust deed for approval (exhibit ‘0), in’ which he
- "formulated a cla1m, as mukadam, to control future expendlture in
“a manner that Was 1ncon51stent ‘with the rights - of the treasurers

E"and the 1 managers, to Whom such ﬁnancml control had been en- -
"trusted by the reconcllmtlon deed: ~ Somewhat earlier than thls ‘
o in 1884, Rs 250 had been entrusted to David to obtain counsel’s .
: 'oplmon for the commumty, a,nd h1s pers1stent refusal to produce ~

the opmlon was an additional cause of dlspute The dlscord was

* further aggrava.ted by other acts, such as the posting of a set of -
*‘rules on the'wsynagogue Wlthout rev1ous consultatmn W1th the .

’ manager .

Thmgs Went on uncomfortably tlll October, When they ab .

vlast came to 8 chma,x as in ‘summonses and’ counter-summonses

in the’ Pohce Court. The malcontents Theaded by the treasurer :

'of the’ former secesswmsts, then summoned a meetmg of the

pcmch “for the 26th October 1884: They sent the ériers round o
"'but iti s ‘admitted that’ no specml notlce was g1ven of the par-
“ticular busméss that was to be done. : The notlces were sent. '
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_ complamed of the pohce proceedmgs taken’ agamst the by David
Héim, and it ‘was resolved to call a meeting of theicom
_on the 28th, and to summon Damd H4im to-come-
for the Rs. 250 entrusted to him, in order- that he should

only ordered David to have: notice that the Rs. 250 1 wer:

’commumty was summoned on the 27th for the 28th.,b'

_It was, however, contended that the defendants mu

Would not be 1mproved as it appears from the resolutlo
- 8) of the first meeting that the dlsmlssal of the defendan'
" then resolved upon, nor even discussed. . I must concl
_ these facts that the first defendsmt and elso the othe
~had no. prevmus notlce that their dismissal was to
a.t th1s meetmg of the 28th mstant

There isa conflict of ewdence as to Whether the ﬁrst defendant
- was summoned in the morning or only in the evenmg 5 but at any
ra.te, it is cleer that he had no notlce of what wasto be ddne, a.nd
“protested aga,mst the hurry as irregular. The resolutlons passed
-ab thls first, meetmg (exh1b1t 8) show that a speclal messenger

counsel’s. opinion.. The panch thus, on their ‘own di

dlscussed on ‘the 28th_ at the meetmg of the comm

not appear that any notice was.given of the spee
to -be transacted.. It is qulte clear that the defendants
the ordmary notice. that there was to be-a meetmg of ¢

Dav1d trled t

They on the1r sxde had a,lso take
Amg of the 27th October, they summ ne
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questlon of the reconelhatlon deed At the meetmg itself, which

'cla,red the deed vord excommumcated ‘the treasurer and his

- followers, and pronounced the meetmg summoned by tha.t party .

. for the 28th to be 111ega,1 It was not proved that these resolutlons

were conﬁrmed ab  any subsequent meetmg From that time forth .
~ the two pal ties have deﬁnltely parted company, and the treasurer s, 3

- faetlons have had possessmn of the synagogue ever smce ’

At the

. at the meetmg of the 28th October had been improperly obtained,

~and I thought ‘the time of the-Court would be saved if a regularly -

convened ‘meeting voted on the questlon Whether the- community ;
: w1shed t6 retain the first defendant - ‘a8’ their mukddam, with - “the
f powers he clalmed for himself, or W1th the ] powers of a: manager, :

- or'with’ merely ‘honorific functions. - “'Three hundred and seventy

bvme’mbe ttended end reJected all these proposals erther unan-

1ntend to regard it as concluswe ‘of the questlons rsused in' the
" casel Tostill. mtended to try the case on the faets as they were

» unfalr to- attach conclusrve Welght to & vote taken pendente lzte

‘ Wlthout gomg through the usual prehmmary of a
panch meetmg, and notified, as ‘the - obJeet of ‘the meetmg, the

d: by ‘a mmorrty of- the whole- commumty, they de-‘:«

_ ] ea.rmg, before the defendants case - was reached I ’
‘ordered a'meeting of the whole - commumty to be held under the
supermtendence of an officer of the: Court. I did so, because the
defendants’ counsel was prepa,red with evidence that the signatures .
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~ When one‘ fact1on 1s 1n possessmn of the synagogue when both o

‘the analogy o hat class of cases where the Coults, in accordance
with section vf'of Reg 1I; 1827 have -refused to mterfere with -

But thrs commumty 1s not a caste and

the autonomy of a caste :
B 002 ‘ b
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‘at the. same. time he was bound, in matters of managenient,fto
‘keep Wlthm his powers whlch were only’ co ordmate ‘with 'those_-

’ voluntary rehglous society restmg upon & consensual ba;
- law relating to such societies is to be found in »JL(_m \
) of Cape Town ® end Brown v. Qure . of . Montreal ©),;an

.v;vthemselves, and: may consmtute 2 trlbunal to enf
'and the declslon of that trlbuna.l is bmdmg whe

THbINﬂAN LAW REPORTS |

3 not only are hononﬁc dlstmcinons at stake, but a]so & sha edn
~.the ma,nagement of an endowmeut and. the- rlght to an; office: of'
importance and authority. T think.in. such cases the Court has
-jurisdiction. .. This: _synagogue must clearly be.. considered, .an -
endowment W1th a founder. - No douht, - the original endowmentﬁ
has been la.rcrely a,ugmented by fees and donations. . But when g
-endowments have been. so increased, the gifts are’ held to be to

the institution, and the endowment stands—-Sammantha Pandum :
v. Sellappa Chetti ®. Asregards its conshtutmn, in ‘cases’ Where

no rules have been formally preseribed, the mtent.xo A
founder must be gathered from the tradltxonal practl :

: 'Valw, v. Ravi. Vurmah Mutha(*)

The pos1t10n of head- -man, then, was < “this; .-He succeeded by -
famlly right as the nearest lineal descendant of the. fou '

man exceeded his powers? .This commumty is a pr1

‘M I.LR.,2 Mad, 175, (3) 4 Tnd. Ap‘, g
(2) 11 Moores Ind Ap oy atp 491 W1 ‘\Ioores POAN
. S (5)LR 6PCatp208
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: wzthm -the scope of 1ts authorlty and in-a manner’ consonant 1883
Cwith ‘the’ general principles of justice. - See, also, Inderwwk V., . Tae. .
~ Snell: fl)"‘ Again; in Hoplinsosi v. Marquis of Eaeter ®,’ it is* Taid an;%?x.ndr '_:
-down “‘when’ the decision of a domestic tribunal has been arnved BWB“
at bo ﬁde the Court has no Jurlsdlctlon to 1nterfere

L DAVID HAm
s DEVAKER. o

o thek present case, the commumty has estabhshed the
lpanch and Jamat as its domestxc trlbunal for the regulatlon of 1ts
Jmterna‘l _affalrs, and suﬂiment power is entrusted to the managers .
for th ' transactlon of ordmary busmess but in all nnportant
matters the. Wlll of the_whole commumty is ascertamed Thls
trlbunal has met; no 1rregular1ty as to the manner of convemng
it.can be suggested with regarl to the meetmg held by my.
'orders, and it has “decided that- Damd Héim is no longer fit to "
‘exerclse the functlons of mukaclam Has th1s Court Junsdlctlon
, eto mterfere in order to uphold this decision ?. On the authorities -
€ clted if the domestic . tribunal has -acted in a manner consonant .
4W1th the ordlnary principles of. Justme, thls Court has no. such
]urlsdlctmn, but the proceedlnge must have been conducted W1th

not1 - hat hlS conduct and his dlsm1ssa1 were to be d1scussed ‘at .
: the ‘meetlng whlch dlsmlssed h1m from office. That was an :
sion' I thought the- Court ought not to rectlfy in the m1ddle

he be'«dismlssed by a surpnse, behmd his back Wlthout any
' opportumty of making his defence, and explammg his conduct to
his’ fellowicongregatrona,llsts? In. two recent’ cases of dismissal
of a mémber from a club——Fzsher v. Keane ® and Labouckefre V .
- EMZ of thmcltﬁ'e (4)—1t was. lald down by J essel, M. R., that a.
member of, any volunta,ry soclety is. entltled by the ordma,ry
- princi »justice, when. charged with offences warranting
expulsmn, to fair and adequate notice and to an opportunity of -
v meetmg the accusatxons brought agamst him, . The principle hag -
» a.lso been apphed in the case of a viear whose beneﬁce had been

2D 2Mac. &G 216 S ey L R, 11 Ch Dw 355
- gz) 1,. Ry 5 Eq‘{ 63, @ LR, 13Ch, Dw.,346 -
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’ 1886.. . sequestered by a b1shop (Bonalcer V. Evoms “’), and m the case
Tuz  of a Baptist minister dismissed by ‘his community: (Dean=v:. -
.Gﬁ‘;ﬁ’g:ﬁ,' Bennett @), when Lord Hatherley, L.C., confirmed- James; V.C:5
BOMB” - -who said* if a meeting was summoned for the purpose:of brmgmg B

' Davio ‘Him charges, thosé.charges ought to have been communicated'+before
DETAKER.  the. meeting was called, so that he might have an opportumty
“of knowing what he was tomeet.” See, also,. Que(m V. ;S'a,dle'rs -
~ Co. ®, where a man had ‘beent made a member of - the governing .. ’

body of a London Corporation, and dismissed W1thout ‘notice, .

.The case is speelally in point, as the holder of the ofﬁce in questlon :
i' recelved no pay, and the office was only valuable as makmg the”
“bearer .eligible for posts: ‘where. he would” have’a: share An - the o
management of- the funds ~Lord- Westbuly then smd S SEA

performed the duties. Tt was argued that;, by the cus
commumty, special notice was not necessary as a condltxon preced- :
ent to dlsmlssal There have been two prev1ous dlsmlssa,ls 'f gnd '

(1) 16Q B.; 162. : ! ‘”(3) 10H L. Cases
5@ LRy 6 th_Ap‘,’QQO i 5 H Lat p. 636/
(5)6QB 682 '
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been taken to. obtam the. true opmmn of the* congrega,tlon after”
.THE R

hearing both: sides. .. On the one hand; the choice of tle first de-
fendant was nob 1rrevocable, and the. commumty ought not to be
forced- to accept a head-man -against their will who has exceeded .

1197
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his: powers .On the other iand, he was entitled to be heard before -Davip HAm »

~ he:was dismlssed To use- the Words ‘of Lord: Hatherley in:Dean. -

L Bemwtt(l) 4 the course. taken here: ‘wag: utterly. mcons1stent
.‘-w1th any:notion of justice or propriety.” 71 am of opmlon ‘there-,
fore that the  maxim of audi alteram partem is applicable to the
caseé, and ; as it has been violated, I am’ bound i;o hold thab Dav:d

" Hsim has not yet been duly dismissed. SRR ;

The second defendant stands in somewhat dlﬁ'erent rela.tmns o

the commumty He claims. no- famlly right ‘tohis. office. He -
" .was dappointed by the commumty He was once either dnsnnssed
"’from ‘his office, or he resigned in anticipation: of dismissal. "~ He-’
‘had no“:vested right in his office. ~But his-dismissal, if :it took
: -place, may have been-after notice; :No evidence -was offered-on.
j,hat point; or as to the exact terms on which he held his office; and.
in:the abgence of such proof I think it ‘more .in. accordance with

r‘fa,lrness and natural- equity to. hold that he too. was: entitled to -

_:potice;and an opportunity of defendmg hlmself before dismissal,

as. merely a pald of‘ﬁcml of a: subordmate character, and i inhis’
casse I think the managers had the power: “of - -dismissal. Al the
% ‘managers,’ save the . first  and” second defendants concurred in
dlsrmssmg hnn, and’ I think they were Wlthm their right in domg s
: THe must therefore, be declared. dlsxmssed and musb glve up.
I possessmn of the: premises_he ooccupies -in- the synagogue. - His .
.right,at the most, would extend to a claim for a month’s: wages in -
i lieu of notice if the: dxsmlssal was not Justlﬁed by misconduct.’
4By the decision I have- felt ‘bound to come to, I'do not mean in-
. any way to compel the commumty to accept “officers whom they :
_.are unwﬂlmg to acknowledge They have the power—on ‘my-
:readmg of the law and my conclusion on the facts as to the posi- -
tion of the defendants—to get rid of both of them- through- the
agency. of theu' domestic tribunal, when it has acted ; in & manner -
consonant W1th the general pr1nc1ples of Jus{nce But the de-.

ML R GCh Ap,490

The third defendant stood in.an entirely. different position. - “He -

DEVAKEB
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- 1886, ‘~fenda.nts have not been ngen an opportumty of defendmg them- v
-F selves, and they are entitled’ to' such’ an opportunity.’ “If any
Gﬁ%‘;gc‘fgr' voluntary society, such- as this community, seeks “the ald of the
_ Bounn‘ ~ Court to .enforce its dGCISlonS ‘it must first prove that it has pro-
Davie ‘Hine ceeded’ in. conformity with -the ordlnary prmcxples of Justlce
Drvaxsr.  Such proof has not been givén in this case; and I. -must refuse. the
relief sought. .. At the same time I do not feel called upon to show
~ any favour to the defendants. The conduct’ of the first' defenda.nt
has been,in'my ‘opinion, blameworthy ; and the second- defendant
must share ‘the blame, as he has followed the’ lea.d of- the ﬁrst

- In the refusal to bring in the- money as agreed on'the restnctlon '

* placed'upon’ the use of the pots, in the _posting of rules, ‘in ‘the-

closing of the synagogue, and in hls action generally, T thmk theé

first. defendant sought .to usurp. powers’ ‘which. belonged to the

" avhole’ body of managers..- In my duty to maintain-the general

- principles. of justice, I cannot grant the prayer. of: the plamtxﬁ's

But the costs are in my discretion, and I feel Justlﬁed in cIermg

the - defendants to pay their. own. ‘The - ‘plaintiffs: ar ;

~_to the payment of. any sPecla.l costs caused:by the defence’ of the

thxrd defendant.~ " -+ *. ¢

Attorneys “for . the pla.mtlﬂ's':ff~
'Sayam .

Attorneys for the defendants
“‘and Dinshd. '
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