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FULL BEN CH

—

quore Mr. Justzce West Mr, Justice: Ndndbﬁaz Harzdas, cmd
oA e s M, Justice Birdwood. - - .

" ALA! OHELA' (oR1GINAL DEFENDANT), APPELLANT, v;. OGHADBHA'I 1887, -

- 'THA'KERSY, (0BIGINAL PLAINTIFF), REBPONDENT* i March 22,

Stamp—dourt Fees Act (VII of 1870), Sec. 7, Art V, promso—-&'onatrucuon and
=" applicability of the proviso~ Valuation of amtsfor la.nd in o tdlukddn mllage-a
- __leulcddre jamd—Remzsswn. T . A .

s Per West and N ANABBAI, 7. '—The proviso to artlcle v of sectlon 7 of the
Conrt "Fees’ Act (VII of 1870) was clearly intended o provide a standard of ’
va.lnatmn in the Bombay Presidency, not only for the comparatlvely rave case of
: 1and forming part, but not a definite share, of an estate paymg revenue to Govem-

< ment, but. for all cases of suits for land

" The ’cheory being that all land is pmmanly liable to be rated or taxed for the
- pubhc revenue, any sum not levied according to the appraisement made in order
.. to show the proper amount of the land-tax may be regarded as a remission.. .-

. In the case of &’ talukddri village, the proprietor of which - had, under & settle-
~ment with Government for a penod of twenty-two years, agreed to.pay.a fixed
. annual Jamd, or Tump assessment mstead of the full survey assessment for the
) whole \nllage —_ :

Held, by a maqonty of the Full Bench that the dlfference in amount between‘
. the ]amci and the full survey assessment was a rémission, and, therefore, a suit
-for possession of lands in this v1lla.ge was to be valued according to clause 3of
N the proviso to artxcle v of section 7 of the Court Fees’ Act (VII of 1870). .

- Per BIRDWOOD, J. -—'[‘he remission contemplated by clause (3) of. the proviso
5 “ ‘i an express remission, 4nd not a mere difference in amount between the actual
»assessment payable by a tdlukddr and the survey assessmens,” . . . . "

5 The three clausea of the proviso seem fo apply only to lands wlnch have been
’subJected to a survey settlement as ordinarily understood and legally provxded
“for in"the Bombay Presldency 5 the first clause being applicable to lands settled
“for a period not exceeding thirty years, the second to launds settled for. a longer - "

period or permanently, and the third to indm lands on which the whole or.a part v
) of ‘the'survey assessment has been expressly remitted.

“i e’ tdlukddrs are not indmddrs, They are land-holders hable to pay a land.'
“tax; but not under &. survey' settlement -such as ia apphcable ito lands  for “which
‘rovision seems fo have been specially made in the provxso to -clanse:v of section
7 of the Court Fees Act, No part of the proviso, therefore, applies to a suit for
.the: possessxon of lands in a tdlukddri village. Such a suit should be_valued
,accordmg to sub-clause (d) of clause v of sectzon 7 of the Court Fees' Act, -

* Appeal NO. 39 Of 1887. .
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"High Court, valuing his claim at Rs. 151-0-9 for the land award‘d:;

THE INDIAN LAW REPORTS

THIS was reference to the Full. Bench on‘a’ question® sub-
mitted by the Taxing Officer under section 5 of the Court. Fees”
Act (VII of 1870) regarding the construction . and apphca,blhby?f_

of article v of section 7. of the Aet to-a -suit for:landsin'a-

talukddri-village. -

The plaintiff sued for possesswn of 423 acies and-15 gunthds:
of land situated in the tdlukddri village of N4n4 Métra, in: 1;hej{f
District of Ahmedabad and to recever Rs. 4, 200-as mesne proﬁts
He obtained a decree awarding possession of- 853 acres-and”

- 2 gunthds of land and Rs. 2,100 as mesne profits.:

-+ Against this decree the defendant preferred an’ appeal {0 °the*

The question submitted by the Taxmcr Ofticer Was.how th
memorandum.-of appeal was to be stamped—whether und :

‘tion 7, clause v, sub-clause (b), or under section 7, clause..h___

. visoL sub-clause 3 of Act VII of 1870. -

-> abad; that the whole village of Ndné Métra consisted. of 2485”:'
“acies and 84 gunthds of land. It washeld by the talukdar under
‘ ‘settlement for twenty-two years expiring on the 31st J uly, 188

Tt appeared, from the report of the D1str1ct J udge of Ahmed~ :

Under the terms of this settlement he agreed to pay. to Govem

" ment for the first-seven years a jamd, or lump assessment -of:
-+ Rs. 201 a year, for the next seven years Rs. 243 a year, and t’or
" the next seven years. Rs. 285 a year, and for the last year ] Rs. 327,
" The full survey assessment of the whole village Would ha,ve been
- Rs.514-14-0. There was no levy of assessment by Government
k vkm respect of each separate field. But the fields. in - dlspute, 1f

- subject to the survey settlement, would have been,i assessed' -
_ follows :~The full assessment on Survey No. 4be1ngRs 30-12-1 <
. on Survey No. 6, Rs710-15-0; on vSurvey No. 8, Rs. 15- 6 0 and

v__'j}on Survey No 17, Rs. 120 14 0.

Upon ’ohese facts Bn:dwood J., " made the followmg x‘eference
e to the Full Bench :— v
,;._"’u rrhe pla.mtlﬁ' in th1s sult SOUO'ht to reCOVer 423 acres cand 1 5
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Dlstnct Judge found that the plamtlﬁ was! entltled to-recover 18870
‘out: of - the land in dispute; ¢ Survey . Nos. 4:and: 6 ; 23 acres on’ ALLCHELL
the: east of. Survey No. 8, and 150 acres on the north of Survey: Ocmmmh B
No. 17; ; together: with Rs. 2,100, as mesne profits ; 7and he made™ - Trhxemst,’
a:decree’accordingly, and rejected the rest of the plaintiff’s claimi'

“Erom this decree the defendant has appealed ; ‘and the question.

“before the Court relates: to the . valuation, under- clause v of sec--

“tion: 7-of the ‘Court Fees' Act; 1870, of ‘the land, amounting-to*

"853 acres-2 gunthas, which is the subject-matter of the appeal.

The appellant contends that the land should be valued under-
sub-clause () of elause v at ¢ five times the revenue’. paya,ble on:.

ity and he relies on the decision in Bawdji Mohangi v. Punjdbhai:
.Hanubhm<1) . That was a suit for the partition of a tdlukddri

estate, wiz., the village of Piparla in the Gogha Téluka of the:

- Ahmedabad District. The Subordinate J udge awarded a moiety.:

“of the village to the plaintifls ; and the defendants appealed to this -

Court ‘The late Chief Justice, Sir M. Westropp, and Kemball, J.,

“held that sub-elauses (1 ) and (2) of the proviso as to the Bombay.

: Presrdency, ‘contained in clause v, were not applicable to the "
~case,’ inasmuch as’ the ¢ full assessment ’ ‘was’ not payable to
Government on the vﬂlacre a lump assessment of Rs. 150° ‘being.-
pa.yable annually, whereas ‘the full survey assessment Would; ;
have been Rs. 621-6-7; and also that sub- clause (8) of the pro-'_,\

. viso was not apphcable, as there Was no express remission of the. "
: difference ‘in- amount between the actual assessinent payable

3 by the tdlukddr and the survey assessment " The proviso was -
evxdently treated as a' proviso only to sub-clause (d) of clause: v,i,_f
for sub-clause (b) of that clause was held to be the portion of tha
Gourt Fees A%t which séemed to be: ‘most - nearly - adapted - to
" guch's suit ;*and it was decided that the value of the. sub‘]ect-li
- matter- must for . the purposes of the Act, be estimated at five f
"times the revenue ‘payable to Government. - The reason ' given
“foi’ the" decision is that the village of Piparla ‘forms’ either an-
ent1re estate paying an annual revenue to-Government, but not -

78 revenue: “settled permanently, or part of such an estate, and is -
“*recorded * as such If P1parla was only a part of an estate,’ it

(1) Punted Judgments for 1881, p. 177
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-village of Métra N4nd, He asks for a specific part of i

‘the’ village' was Rs. 201 in the first year, and is st327:-1n_ the;

'This assessment is a lumip assessment on the' whole vxllag ‘and:
“no part of it is settled on any particular lands Jahd it i is,a in

“follows :—The full assessment on field No, 4 is Rs.: -80-12: on';
No. 6 is Re. 10-15-0; on the. whole of No '8is Rs.15- 6'04'311(1‘

‘the whole of No..17 is Rs. 120-14-11." - The full asséssment: on”
_the. whole village is Rs. 514-14-0 a year, Whereas the’ revenue*
“actually payable, as already stated, is Rs. 827:

That decision would not, however, govern'the present cas
here the: plaintiff does not ask for a ¢ definite. share

specific part, though not all that” was asked for; was’ awarded -
and is' the subject-matter of the appeal.” The’ v1llao-e of Métr :
Néné is held on the same tenure as Piparla. . It is referred ta.
at pp. 78, 79 of Mr. Peile’s ¢ Account of the Té,lukdérs in: the

Ahmedabad Zillah "—(Selections from the Records of the Bomba;y:

Government, No, CVT, New Series). The revenue. payable oniit,
to Government was settled in 1863. " “The assessment payable on'.

‘current year, 1886-87, which is the last. year ‘of ‘the &

the case of Piparla, less than a full survey assessmen
have been.- The District Judge reports that ‘there gt

“of assessmerit by Government in respect of ea.ch separate ﬁeld

but the fields have been assessed under the survey settlément as_}f-.

t 1s qulte clea.r,
however, that though there is an. ofﬁcral reoord, f 2 fill

‘ment.on each field,—that is, on every speo1ﬁc part of the: esta,te\
“described. as a- field, .no part of the estate is really recorded in
- the Collector’s register as sepa,rately assessed,’ within the meamﬂg
“of clause v -of section 7 of the Court Fees’ Act e1the ’W1thithe
“full assessment_on it or, with. any. portwn of the. lump nent:
-actually due in respect of it.’ - No portzon of the ) revenue payable
':on the whole estate is ellotted to spec1ﬁc parts of the estat ;and
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the entrles in the Collector s reg1ster, bhowmg the full assessments

Mr. Peile’s: ‘Account of ‘the, Tilukddrs, He there § says: The
alienations : Were thus: disposed of, and it remained to shape a

‘plan for assessmo* the talukddr’'s own property.. The - ob_]ect was
ito get rid- of the mequahty natural to settlements made on im- -
iperfec(; ‘data, and to establish some kind of ratio of assessmen’o :
‘to value for general adoption.. ' The value of the estate has always.
‘been. an: -important element in calculatmg a tdlukddr's jamd,

'and it appeared that some point in the scale of the hsual khdlsa

survey assessment below the full rate might be found to form a

fair standard. - This point might be determined by ﬁndmg what
amount of the survey assessment was equal to.a jamd fixed at
a fair increase on the previous jamd of the. greatest number
of estates, and it seemed that if Jthe jamd was fixed between
50 and 70 per cent. of the survey rates (as the assessed estate. is’
more or less prosperous) it would give scope for a fair increase
on. the old jamd, such as the improved prospects of agriculture

'warranted Tt was settled, therefore, that the jamd of talukddrs
ig’ to be not more than 70, nor less than 50, per cent. of “ the.
' survey rates. - Some estates already ; assessed above the maximum -
_were reduced to it, and cthers were so far below it that they
i cannob _]udlclously e raised at once to the mlmmum, but *the
3bulk of the. v111ages have for the first -time the*advantage of a'
la.nd tax fixed on a clear and. equable principle,” Tt should, of -
“course, be here kept carefully in mind that neither 70 per - cent.
g*hor any other proportion - of the survey rates has any intrinsic
’ propnety, but that’ the survey assessment has merely been called -
in to guage the value of the estatés, so as to bring the jama.f
of each to one arid the same proportion of the value., It -is -
clear, therefore, thab a record was made of the full survey assess- -

mant on all parts of an estate merely as a method of arnvmg ata

fan' settlement of the revenue payable on ‘the whole estate, The -

full assessment being ones known'in’ _every v1llage, the jamd

"could be calenlated at a ‘certain percentage of it in all villages: -
The ascertamment of the full survey assessment was simply a-
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on fields, were: made, not for-the purpose of showmg the revenue AAIA Crerk "
Ievxable under any poSsﬂole circumstances on the fields, but for iOGHADBHAI
an - entlrely dlfferent purpose, ‘which is. explamed ab P: 29 of . THAKW
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means to an- end not the end 1tse1f There 'is'no ground; there-;
éfore, for holding'that the land in- surt is recorded ras- separatelyi
' assessed. with a revenue, not- permanently settled, whlch is ‘annu-
- -ally payable on‘it.- - The jamd, amounting - 4t present to Rs. 327,
is payable -on the -whole village, and- there is- nothmg o show_",
what portion of this sum is- payable in- respect ‘of any' spec1ﬁc-ff
part of the estate such as that in suit. Tt follows that sub-clause’
(b) of clause v of section 7 of the Court' Fees’ Act. cannot’ be!
applied to the present suit.  Sub-clause (a) is clearly mappllcable”
as the revenue payable by the estate has not. been permanently""
settled ; nor can sub-clause (c) be a.pphed for it -canhot be said

that the land in suit pays. no revenue or. ‘has been partlally
*etempted from such payment, or is charged with anyv,bﬁ_xe_vd pay="
ment in lieu of such revenue” The lump assessment settled ont”
it'is not fixed in lieu of revenue. ‘Tt is itself the whole revenue
.at present - payable by the tdlukddr. Sub-clause'(d) of clause V.
-would indeed be strictly applicable to.the suit, but for the provzs‘o .
~which prov1des special rules for the Bombay Pres1dency, and ' so:
“excludes the application of the - sub-clause itself to lands'i in this®
_Ples1dency The land - in suit ¢ forms part of an-iestate" paymg'
revenue to Government, but is not a definite share of such'‘estate
‘and is not . separately assessed, as ahove: mentioned,” and there,
-would -be. no dlﬂiculty in valuing the suit, therefore, under sub-
clause (d) at the * market value of the land, but ior the” prov1so
'That proviso, again, is as inapplicable to the case as"it: Was held
to be to the ‘suit for the pariutlon of Piparla, for the" reason's

‘given in the judgment in that suit.” It wotuld appear, therefore,

“that there is no. provision of the Court Fees' Act’ applicable: to

“such. 8 a suib as the present, instituted,in- the Bombay Presrdency.

If ‘that be.so, no court fee ab all can-be levied on the™ memoran~,
“dum’ of appeal “But T hes1tate to arrive at such’a declsxon on

“my own authonty only. . The questmn is of suﬁiclent lmport-

‘ange to be referred to a' Full Bench o

o There is the more reason for sueh a reference, eeeuSe, 1'1;: 5
‘s1m11ar case, Jesalsmgv Dipsang®, they,J aPPhedVSUb-cIause,_;
».(3) of the prov1so to clause (d) to a %ult for a part of a talukdar',,'::'

(1) Pnnted Judgments for 1883, p 164 d.
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estate ~That dec1s1on cannot be reconclled thh the dECISIOIl in-
. the. P1pa.r1a case; for ‘Pinhey, I, held that the three sub-clauses
; of the proviso- Wexe the only portlons of section 7, clause v of the

© Act, which applied to suits for the possession ofland in the Bom- |

j_'ba,y Pres1dency. That is, he treated the proviso as a proviso to the -
‘{"Whole of clause v, not as a proviso only to sub-clause (d) of clause
-V,as had- been done by Westropp, C. J., and Kemball, J. - More-"
“over, he was ewdently of opinion that a part of the ¢ annual survey
“assessment’ on the- talukddri village of Puna was ¢ remitted ;

- for, except on such a suppos1t10n, he could not have apphed eub-
. cla.use (3) of : the proviso -to.the case. Such, however, was not"
“the opmlon of the Judges who decided the Piparla case, and such
_a supposition is opposed to'the’ actual facts connected with the >
‘:settlement of the Jamd ‘on twlukdm 2 vﬂlages, as set forth by
_AMrPelle R AT S ~

a There is thus not onIy a conﬂlct of authorlty as to the. true

-relatxon of the proviso in clause V- 'of section 7 of the Actto"
-Other parts of- the clause, but a conﬂwb also of opzmon as to the:
" apphcabxhty of sub-clause (3) of thie ‘proviso tosuch a suit as the
present i But whether the prov1so is one to the whole of clavise’
'V, or only to: sub clause (d), my own: ‘opinion is that as the case -

‘cannot fall under sub-elauses (@), (b) and (¢), or under sub-clauses '

(1), (2) and (3).of the prov iso, but falls only under sub: clause (d),
: Wlnch in either view' as-to the relation’of the proviso to the rest
of the-clause, would not apply. to this Ptes1dency, there is really
210 part of clause v:which can: be apphed to this, case ; ‘and that -

the om1ss1on from the Act of - any provision’ apphcable to such a”

*.case, in this Pres1dency, ought to be’ brought to the notice of the:"

Legislature..'-Whether-this opinion’ ‘is correct or niot, isa quesbmn

K Whlch ought 1 think, to be decided by a Full Bench,” . Cal

The questlon referred to the Full Bench Was argued before

- West Nané.bhal, and Bll‘dWOOd JJ. ‘ .
Rav Saheb Vasudev J Kzrtzlcar for the appellant

“ *The Judgment ot' the Full Bench (Bndwood J., dlssentmg)
was as follows :~ L

WEST IT ——It seems clear, on a; c0mparlson of the so-called but ‘v

: 1mproperly called provxso to- artxcle vof sectmn 7 of the Court -

s
Cossn
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of the same arhcle that it was intended to prov1de 8 stenderd

of valuation in the Bombay Presidency, not only for: the compar-

atively rare case of land forming part, but not a deﬁmte shere, of
an estate’ paymg revenue to Government, but for all'c cases of sults
for land.. The provrso7 extends far more widely than clause @.

It provides rules for all the. cases embraced .in. the: precedmg

clauses (a), (9), (¢), and is mamfestly mtended to- furmsh rules
~for all these . cases based on the parbxcu]ar circumstances of the ..
-'.Bombay Presxdency "It has been overlooked, however, that N
“there may be in the Bombay Presidency lands that have not been_f'\
submitted in any way to the “survey assessment.”.” Because the"
fsurvey extended over almost all:the area, it has been assumed '’
"to extend over the whole of ‘it, ' This must ccreate a difficulty
: wherever there has, in fact, been no survey and no assessmerit,”
‘but it needs not create a difficulty ‘where there has been & survey"
" and assessment, even though the amount computed ‘under ‘this
process as the raté or amount theoretxcally leviable as land re-

* venue be not, in fact, exacted. by the Government. - _The pnmary"

sense of assessment'is the imposition on the ‘land ‘of: such and;

~ such a tax: its second intention is the tax- xtself and there is‘in
. the section a transition from the one sense to the other “The

- theory being that all land is prlmanly liable t0 be rated or ta,xed'j

- for the public revenue, any sum not lev:ed accordmg to the
~-appraisement made in order fo show the - proper amount of the

‘land-tax may be regarded as a remission.  If this view be correct,
the case before us falls properly under clause (3) of the proy 1so,"
‘and .the valuation for éourt’ fees should ‘we thmk, be’ made‘
' ac(:ordmcr to the rule | glven in that clause ' )

BIRDWOOD, J. —-After cons1dermg the argument addressed to,

 the Court on behalf of the appellant, I am led so far to-modify’
_the opinion I expressed - when makmg the reference . to thé
'Full Bench as to old that clause .v' of ‘section 7 of -the Court

Fees’ Acb is not altogether mapphcable to the. present case; but

‘T am unable to hold, with the ma_]onty of .the Bench, . that
- clause (8) of the proviso to that .clause -is* apphcable toit.”. I
concur rather m the opmlon expressed by Westropp, C J,, and
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Kemba.ll J ;i .BM)(LJZ Mohange v. Pungabhtii Hanubhm“) tha.t 1337' ,
'the remission contemplated : by clatse (3) of the proviso “j is an’- Aannr.,L -
“express remlssmn, and not a mere dﬁference m amount between ocmmn
the actual assessment payable by the. talukddr and the sup. = THAKERSL, -
_vey-assessment.”  There is, indeed, under the exxstmg revenue .

system of talukdam villages, as descmbed by Mr, Peile .in- the

. passage quoted in the reference to the Full ‘Bench, no “ sutvey
“assessment ” to which the lands of those vxllages are in any sense -

f.;hable “The three clauses of the- proviso seem to'apply only to

;la,ndb which - have been subjected to a survey settlement a8 *
f_vordma.rlly understood and legally provided for in the Bombay
:\Pres1dency, the first clause being applicable to lands settled for:

‘8. pemod not exceeding thirty years, the second to lands settled

for a"longer period or permanently, and the third to indm lands -

“on which the whole or a part of the survey assessment has been.

: expressly remitted. The circumstance that, in talukda,m villa~;

" ges, the ¢ jamoi " or land-tax ‘payable by tdlukddrs, is ot more:

 than 70 or less than 50 per. cent. of what a full survey assessment, -

“would amOunt to if the lands v;ere subjected to a suryey settle«

" ment, does not, in my opinion, bring the- lands within the purview. .

~of clause (3) of the prowso .In assessmg such villages to the °

- land revenue, regard is had to survey . rates as ‘pointed out by. -

M. Pelle, only in order. that an equa,ble settlement of the full

land-ta.x may be- arrived at. That tax may vary. from time to.

‘ tlme and be always less than a survey assessment ; but there is .

_no remlssmn of any assessment lega.lly ‘leviable under the system:

B actually in force The talukdars do not clalm to be- indmddrsx, .

- and are’ nob recrarded as mumdars by the: Government They": ;

_are land-holders, liable to pay a land-tax, but not undet a survey

“settlement such as is- applicable -to lands for which provision:.

seems to’ be speclally made in the prov1so to cla.use v of sectlon 7

~of the Court Fees Ach, & w s

: (1) Prmted Judgments for 1881, p 177(

- % There. may;. of ’course, be indm’or *alienated » lands'i in’ “ilukddri v:llages, '
84 :¢lsewhere, "“The form of /¢j Jjamd agreement” given ab page 37 of Mr. Peile’s -
b Account of the Télukdars in the Ahmedabad Zillah ” shows that the * full sum*:.
payable by a tcilukdwr may mclude (1) the jamd on darbdsri lands, (2) the sanadi. .
saldmi’ on alxena.ted Iands, (3) an” xmprovement fund levxed ‘ab the rate of oneg.
anna per. every rupee of jamm o :
B 534—1
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ALA Cum..& bay Survey Settlement, it may, I think, be. taken to' ha
‘Ocmapsuir the intention of the Legislature that “in valumg suits for ‘the -
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I8 the prov1so apphes, then, only to land subJected-to ‘the Bom-=

. possession of land nob so subjected, the Courts should ;be.- gulded*
‘even in the Bombay ‘Presidency, by the enacting part of clatis
of section 7, and not by the proviso. - The cldusé, as read i
applicable generally throughout British India;’ but the “proviso
prevents the application of the enacting part. of it.to: eults for
the possession of such land as has been subjected to the: Bomba.y :
Survey Settlement, whether a full survey assessnient be payable s
in- respect of such land or not. And.that seems to have been
the ‘view practically taken by the ledrned Judges who decld d ’
.Bowdj'b Mohanj'a v. Punjdbhdi Hanubhan,(l) )

As no ‘part of the proviso of clause V. of sectlon 7
oplmon, applicable to the present case ; but as the terms. of sub- :
_clause (d) of the clause can be apphed to it, I should now~bei
prepared to hold-that the value of ‘the sub,]ect-matterzotf ‘thig:
"appeal should “be deemed to be * *.% the market value of. the
land”’ now in- dispute, as prov1ded by sub-clause (d) The-
declsmn of the ma_]onty of the Bench must however, prev hil,:

o (1) Prmted Judgments for” 1881, P 177. =

NOTE.—-The followmg is the judgment of Westropp, cJ., .; and Kemball, J‘ s m
tbe case of Bavdji Mohanji v, Punjdbhdi Hanubhdz (a) referred to m tbe above
decxswn of Mr, Justice Birdwood :— .

- YWESTROPP, . J.—This is.a suit for partltxon of atdlukdam estate, mz, the.
vnlla.ge of Piparla in the tiluk4 of Gogha and District: of Ahmedabad;:
Subordinate Judge has, by his decree, awarded a mmety of the \'ﬂlage jto‘the
plaintiffs, and the defendants- have appealed to this Court, - The questwn sub-
mitted by the Taxmg Officer for decision is, ‘how' the memora.ndum of appeal
ghould, under the Court Fees’ Act VII of 1870, bé stamped. {I‘hq,wllage is held
by the tdlukdirs under a settlement for . twenty-three years, expiring in A Bi”
+1886-87, at a lump assessment of Re. 150 payable annually.to. Government , (mde,
No. CVI of Selections from the Records of the Bombay Government, New Serxes.
pages 96°and 97, and thie form of the kabuldyat ld., page 37) 'he survey aasess
ment "of the wllmge is Ra, 621 6-7. .'The case does not- eppe to fall w1thxn
sectmxr 7 cIause v, sub-clause (), provxso (1) of Act VII of 1870
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in those provxsos, of. the term “full assessment ». The phrase & survey assess-
~ment - would have been sufﬁclent and more definite. . The introduction of both
 expressions. in those | provxsos pmmdﬂme may- suggest that they were not intended
‘%o be interchangeable.” Baut if the full assessment be not the survey ussessment,

" there is not any guide in the Court Fees’ Act as. o what the full - asségsment is3 - -

“and. Civil Courts would be left. to conjecture i in each cage what should be fairly
deemed a full assessment, . . For msta.nce, if somethmg less than Ra. 621-6-7. (the
survey settlement) might be deemed a fill assessment for. the vxllage of Plparla,

s
AnACnxx)_o’. L

v, . .
OcuADBHAT
Taixenst,

‘there do not seem to be any - lega.l doit whereby the minimum that might be 80

i regarded is to be fixed. - The case would be one of quot homines tof sentennw. The,

-same difficulties of construction as .to the -expression ¢ full assessment . ex;sted :
“in Act X_of 1862, Schedule B, and Ach XX VI of 1867, Schedule B, in the Special

) Rules for the Bombay Presulency. The term “ remitted, ¥ used in provxso 3) of
Act VII of 1870, section 7, clause v, sub-clause (d), appears 10 exclude this suit
-from that section, a3 we think that the remission’ thereby contemplated is an

express remxssxou, and not a mere difference in amoting between the actual assesse
‘ment - payable by the tdlukddr and the survey assessment, "The portion of the .

~Court Fees’ Act whxch seems most nearly adapted to such a.suit as this is’ subs

_¢lause (B) of clause v of scction 7, inasmuch as the village of Piparla * forms® .

an entire- estate paying annual revenue to Government, or forms part of such

estate; and is * recorded ” assuch; * and such revenue is settled, bubnot permans °

: ently.”, That being so, the value must, for the purposes of the Court Fees Act,

) be est:mabed at ¢ ﬁve tlmes the revenue 50 payable »

PRIVY “ COUNGIL_'.#

WA'GHELA’ RA’JSANJI, DEFENDANT, 7. SHEKH MASLUDIN AND
: Onnms, PLAINTII‘FS.

- G’uardmn and ward—Inabzlzty qf guardzcm to contract on behalf qf mfant ward

‘1887, 7.

. March2and 3

80 as to bmd him personally—;Eﬁctqf Act VIof 1862 ( Bombuy ), Sec. 12,in regard .

,A guardlan cannot contract m the name ofaward %0 as to 1mpose on hxm a. .

i)ersonal habxhty. B L aER

. At VI of 1862 (Bombay), “ior the amehorahon of the condxtxon of télukdérs
!n the Ahmeda.bad Collectorate and for their relief from debt,” was intended to "

deal ‘with all debts and-liabilities which conld, posmbly impose. & charge upon .
the tdlukddn estate at the end" of the penod of management ; whett the estate
was to be restored to the tdlulcdar free of xncumbrance, excepting the Governmenf:
tevenue. ; If deb'cs amounted to ‘more . than the surplus of rents durmg the

- oond Sm B. szcocx. L

*’Present.—Lonn Wusos, Lorp Fm'zammm, Logn Hom{ovsn, S
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