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of the conﬂlctmtr views. as to the eﬁ'ect of a \Vlthdrawal from an“
application for execution is rlght the. present case is not affected

by either. There was ‘not, in fact, any ‘withdrawal from or of
the. apphcatlon of 22nd April, 1882. - What the pleader of the

judgment-creditor did, ‘was to request the Subordinate Judge to
dispose of the application, as he proposed to make a fresh ome.

The Subordinate Judge thereon struck it ‘off, or, .in effect, dis-
missed it. . If an-application duly made so as to satisfy the terms
of article 179, paras, 4 and 5, of Schedule IT of Act XV-of 1877

could, by any means, be unmade, those means were not adopted”
here. - The application having been made ‘and _continuing to exist,
was dxsmlssed by the Subordmate Judge. . Such dismissal did .
- not prevent the: “application from furmshmg a point of time for
-the beginning. of a new term of hm1tat10n eomputed under art-j

| icle 179 of the Ac{;

We, therefore, reverse - the 01der of the Subordmate Judge, "
: WIth costs, and d1rect tha,t he dlspose of the apphcatlon on 1ts

ments. o

APPELLATE CIVI

‘ '»Before M Justwe West amd\]llq Justwe: dewood
’.vPADGAYA SOMSHETTI, pecrased, Bv. i

(ORIGINAL DzerENDANT N 0. 2), APPELLAN"f, v, BAJI BA’BA’J 1, DECEASED,'_”

- BY mis Soy’ AND Herz, GOVIND (ORIGINAL PLAINTIFF), RESPONDENT.* g

" Deklhan Agmcultumts Relzef Act—Act XVIIof 1879 Sec. 12——Act XXIII qflSSl,
Seco4—Act XX1I of 1882, S’ec S—Deﬁmtzon of ¢ agmculthst ”-—Olmnge in the
. dqﬁmtwn-—Eﬂ'ecc of a ckamge of status on the rzghts of purties to lmgatzon. o S

" A change in the la.w does not generally aﬁ'ect any proceedmg ‘begun when 1{: R

" - comes into force. - Bitt a cha.nge of status orlegal capacity generally operates at -
“once to extmg)uxsh dlmmlsh or vary the extent to thch a party may clalm the
aid or protection of a Court ToiloE '

. 'The plaintiff, who was eammg his wehhood partmlly by agnculture mthm the
- districts to which the Dekkhan' Agncultunsts Relief Act (XVII of 1879) applied,
brought a shit for redemptxon At the time of the mstxtutmn -of the it he was

2l Second Appeal Nos 168 of 1885,

: O’NZ,W 'reverséd and case re%mdndgd.' o
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» the suit the definition of agncultunst was.changed by, Act XXII of 1882 (2),

THE INDIAN LAW REPORTS

‘an’ agncultunst as deﬁned by Act XXIII Q;f 1881 (1) Durmg the pendency f'

" Held, that if the plamtlff was not an agriculturist w1thm the meanmg of Ac't
XXII of 1852 ab the time of ad]udlcatlon, he had noright to redeem on the specxal
terms of section 12 of Act XVIT of 1879, as he had lost, pendente hte, the specxﬁe

- personal character on which the nght depended

Shzimlal v. Hzmchand (3) followed. ‘
-THIS ‘was a second appeal from the déeree of 8. T4gore, Dis-:

trict Judge of Sholdpur-Bijipur, conﬁrmmg ‘the decree of ‘Rav:

Séheb- R. D." Paranjape, Second Class Subordmate Judge of
"Sholé,pur. : ‘

“ The plamtlﬁ' sought to redeem a portlon of a shop mortgabed

" todefendant No. 1 for Rs. 801 on the 21st October, 1828." _I)efend—-
- ant No. 2 was- sued, because he had taken a mortgaore of the
shop from defendant No. 1,and was in possession.  Plaintiff: also

prayed for an account under the provisions of sectlon 12 of the
‘Dekkhan Agmcultunsts Rehef Act (XVII of 1879)

Defendant No. 1 did not appear. _
Defendant ‘No. 2 replied * that the plamtlff’s punmpal oceupa-:

’ tlon was not agriculture ; that, therefore, he 'was not- entltled t0.

invoke the provisions of the Delkkhan Agrlculturlsts Relie Act

‘that by the terms of the mortgage-bond he could not demandlan

~ account of the principal and. interest of the’ mortgage-debt and.
~ of the rents and profits of the mortgaged shop ; ‘that defendant

~No. 1 had mortgaged the shop to him for Rs. 1,600 in':a.

" with the full knowledge and consent of the p]a.1nt1ff and" tha.t
; Ltherefore, he was not entitled to recover possession Wlthout pay-
- ment of ‘the. prmcxpa,l -and 1nterest due upon. thls last'n ortgage.

', 'The suit-was filed on the 18th J uly,l 882: At that t1me the Dek-J

khan Agncultunsts Rehef Act as amended by Act XXIII of.

(l) Under sectlon 40f Ack XXIII of 1881 “ agncultunst mesns a person who, when or a.fter m?

':‘,;‘ cumng any YHability the subject of any proceedmg under this Act by himself, hxs servants, or tenants -

o earned or earns his hvehhood wholl,w, or pattxauy by agnculture camed on thhm the lmnts of the
* gaid dlstncts Moo h ‘ .

v

{2) Section 3 of Ach XXII of 1882 prov1des as follows

Ly Agriculturist shall be taken ‘40 mean a person who by Inmself, his serva.nts or tenants) eams:

his livelihood wholly or principally by agriculture carried on within the 1imits of the said’ dlstrlcts,

‘ or who ordma.nly engages personally in agrxcultnml labour w1tlnn those limite.” 7 ;. T

COLL R., 10 Bom., 637,
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1881 was in force Sectlon 4 of thls Act deﬁned an “ aurlcul- .'

turist” as.“ a person who, when or after i incurring any habxhty the
subject of any.proceeding .under. this Act; by himself, +his ser-
vants, or tenants earned or earns his livelihood wholly or par-

tially by adrxculture carmed on w1th1n the hmlts of the sard

district. - ool Lo s

‘While the su1t was pendmg, Act XXII of 188‘) was' passed

which came into force on the 1st February, 1 1883. Sectlon 3 of this

Act alters the deﬁmtxon of “agriculturist” to mean ‘¢ 5 ] person .

who by “himself, his servants, or tenants earns his’livelihood

wholly-or principally by agriculture within the hmlts of the sald'j
districts, or who ordmarlly engafres persona.lly in acrncultural

’ labour w1th1n those lumts

The Court of first mstance held that as the plambﬂf was ad~ >
v‘ mlttedly earmng his hvehhood partmlly by agriculture he was

an adrlculturlst Wlthm the meaning of Act XXIII of 1881; and

- that though the definition of atrrlcultunst was changed, pendentej'
 lite; by Act. XXII of 1882, the suib was to be tried according to .

- the law" in force at the date of its 1nst1tut10n, as provided by -
- sectmn 6 of the General Clauses Act Iof" 1868. - He, therefore, .
~ held that the plamhﬂ' had ‘a right - to redeem on the special terms-

provxded by section 12, of the Dekkhan Agnculturwts Relief Act.
- 'On taking - an .account he found that- the defendants had re-

celved more than- “the: ‘principal and interest ; -of the: mortgage-t

debt He,: therefore, directed two-thlrds of the shop to be
restored .to the pla1nt1ﬁ"s possessmn b

Thrs decree- was, conﬁrmed -on. eppeal

Defendant No 2. preferred a second appeal to the ngh Court.

Ganesh Ra,mcizandm Kzrloskar for the appellant :

. Ménehshih J eha,ngw shdﬁ and G’ M Tmpate for the respondent

Wesr, J.~The Judamenb of the Distriet Court gives to, the
mortgagor” in this case,. sulng to redeem the adva.ntageous posi-
tion of an acrrmulturxsb debtor, ‘because, at.the institution, of
the suit, he was an. agmculturlst as at that time defined by the

law (Act XXIII of 1881)." But while the' suit was pending, the
deﬁmtmn of acrxcultumt W&S changed by Act XXII of 1882

471
1887.-

PADGAYA -
vSomsnEm

Biar: BABAJI



oaser

_ Papcava.
" SOMSHETTI

. N
-Biar. BAsdat,

":and thus when a decree.hadv o;be mad ‘
-but partially. by aonculture, ‘was ‘no 1onger an agriculturist (it

THD RO

‘the plalntlﬂ' _‘.hvmgi

-might be) under-the neéw: law. Ttis prov1ded by:Act Iof 1868 -
“that.a change in- the law: shall not generally aﬁecb any: proceed—

-ing begun when it.comes into force, and: this- prmclple was ap- -
~plied. in the case of’ Ratansz Kalmnjz(l) but ) change of. status 4
- or: leval capamty generally :operates * at. once, as'in - the: case ot‘_
"L Bret v. Papillon®; when it either extmgulshes, enlarges, .
diminishes, or varies :the extenb ‘to which'a party may claim
“the aid or the. protectmn of g Court. . See-Guldb - Narotam

7"v,v The Seer etary of State® and Nabok@shore Déy.
Mohmfr(‘i) It Would be ha,rd to say. that. a man umcr as son’;,'
of AB could contmue the suit’ 1n that - charact' i :

;‘tlon by. CD ; and ‘as a right miay b lost,. so0 it md

Ramkzsken“

o pendefnte lzte by the- acqulsmon of'a partlcular status ,w1th»refe1-'- .

‘‘ence o the object of- the | suit; as in_ the - ca
. Takshman. 0hmtdman<5> "In’ the " recent cas
*}’;Hu dckamd(‘?) 1t was lald down that albhough :

'5;;‘_sha11 have determmed Whether ‘underAct }xXIIE‘of 1882 hhe

plamtlﬁ' is an agrzculturlst entitled, as such to § eclally fa.vour-;'
-~ able terms of redemptnon

Oosts to follow the ﬁnaQ ’dec1s1on

(2) 4 East, 502 Fegnt
(3) I L R 8 Bom 596
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