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o’ the sult the: obJect of which would seem to'be that the matter o M8 -
" ‘should: b""mvestwated in* the"presence- both of* the Judgment- sﬂmmg
debtor and” clalmant if necessary We thmk therefore, ‘that . the Don N AG .uz"' :
Iower Courts wWere. r1ght in holding that the ‘decree in- ‘Suit: 886 et i
of 1879 :did not: operate as res’ judicata; there: ‘being no evidence
- to-show that the Judgment-credltor, in pointof ‘fact; represented
<the: &plalnmﬁ‘ 80" ‘as’‘to constitute ‘the judgment-debtor s party to
- “the suit::
- u: Tbwasurged before us that, at any “rate, the plamtlﬂ' must be
- “deemed to Have:been-a pa,rty against' whom the'order was’ made _
g and that the present suib i 1s, therefore, barred by the Statute of
L1m1ta.t1ons ‘but.“ we agree with the..reasoning :in. TImbichi. Koya
Ve Kakkumzat Upakki® and Manmw Lalvi Harsukh Das(z) that a'
Judoment debtor .cannot necessarily be rega.rded as’h
8 party to the mvestlgatlon against whom the’ order .Was ma.de,
'but tha,t lt must depend upon the facts of each case. And as the
ion f;the statute oi:' hmltatmns is now-. ra1sed for the. ﬁrst :

S - Decree con,ﬁn-med.::.'
L, ;.1 Mad;, 391, (2) L L. R, B AlL; 933,

APPELLATE CIVIL.}

1 efore Sw Gha/rhes Sargent Kt Ckwf J'ustwe, amd Mr I ustw BmlWood ;o

PAREKH RANCHOR (ORIGINAL PLAINTIFF), APPELLANT, 0 BA‘L e 1886
VAKHAT AND OTHER.s, (omexmn DEFENDANTS), RESPONDENTS. Kz, s ) September 16,

" Limitation Aot X Viof 1877, Sch, I1, arts. 12, cli (a); and 95—Suit by reversionsn
tov establish his title to , property sold-in execution of decree’ obtained - agamst .
a'.mdowaa representatwc of: her deceased Imsband’.s eetate—-Fraud——Cpllumon— :
Remamage Qfmdow—ActX 1 4 qf 1856, Sec, 2.

* The pla.m’mff a§ the nearest heir of one Odhav Tul]s, who dled mtestate in 1873.
aued to'set aside & sale ‘of certain immoveable property belongihg tothe’ estate of
the: deceased :which had. been-sold on the 3rd Novembet, 1878, in ‘éxecution of'a
money decree obbaxned by the defendant, Jagannath, against B4i,Vakhat; the widow

of Odhav Tul_]’ ; Bax Vakha.t ha.d mamed & second tlme in 187 6, and her second

i Appeal No. 107 of 1883. R
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e Lt
1880, husband was the. brother of the purchaser ab the execut:on ‘salei- The  plaintiff
PamExE _alleged that the decree had been. fraudulently and colluswely obtaxned on a bond
’ -R ANCHOR m Odha.v Tuljd’s name, whxch had been forged by J aganné,t11 The sult was brought
LR S on the 28th January, 1878, a.nd the plamtlﬁ' prayed that the’ sa,le mlght be cancel-
- Bix Vaxmar. ) ed having been -made in order to tlefeathxs rights’s tlmt he mlght be decla.red,
he heir of Odhav Tulj4 i and that: possessxon of the- property, with mesne ‘profits,
mxght be a.wa.rded to him.:

¢ The Iower Courts dlsmlssed. the . suit, holdmg‘tha.t if . was; barred by article
12, cla.use (a) of Schedule 1 of the Limitation Act XV, of 1877,

On appéal to the H1gh Court,
s?

H eld tha.t artxcle 12 dxd not a.pply for, a.lthough the plamtlif sued to. set asxde
a sale held in execution of a decree, he did so, not ag one who would ha,ve been bound
by the sale if the suit had niot been brought bt in order to obtam & declaration that
:he-was not bound by it;-the-decree undér. which'the. sale wis. held having béen:
Jraudulent and collusive ; so that the cause of action conld only have ariser. wheh -
he became , aware of the fraud.. -Article 95 of Schedule I of Act XV of! A877.
. phed to the present smt, whxch Was, therefore, 1n tim ’

nuﬁ'ered ]udgment a.gams herself and sale of. her husba,nd s property i
then if such person on. that ground treats the sa]e as moperatwe, and'
declara.txon that it is not bmdmg on him, artlcle 12 cla.use {a}- of Schédu
the Lix'x'xitaj:xon Act XV of 1877 does not apply to the sult '

& Held, a,lso, on the evxdence, that the’ smt agam 1' Va.khat was co
“that the sale in execntion was in fraud: of the plalntlﬂ"s nght e was, ki
.entitled to a decree declarmg ‘that. he was not bound: by.the sa,le of ‘the 3rd’
Vember, 1875, in the smt brought by Jagamnéth a,gamst Bé,l Va.khat as representa-' -
tive of her decea.sea husband Odhav Tuljs, - : Whether the plamt:ﬁ’ wag entitled,
also, to immediate possesszon of the property in. the suit; depende on the quest:on '
whether Béi Vakhut’s lee—estate was defeaslble on her remarriage; She belonged
“toa ca.ste in’ which remarriage wis . permxtted The followmg issue .was accord- ’
ingly gent to the lower Court for trial : —“Whe(;her, by the usage of the country,
*the rights and intérests of Bai-Vakhat by inheritance in Shet - ‘décease husba.nd’

property, the: subjecf. of -this smt, ceased and determmed on reumrrmge in 1876, a8
sif she. had then died,”
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,dﬁz’moneY, ecree’ ‘obtained by the defendant Jaganné,t}i aga,mst__\, -1886.

';;7Odha,v ' W1doW‘,” B4i Vakhat. The purchasér at the said sale Was | PARERR
o an GOpél but’ the plalntlff alleged: that: Gopél -was, - mmo“ o
:;':merely";sthe hominee of. h1s brother, ‘the. defendant Kuber;: who Bix Y-““‘“"-‘-.‘
had marn_ d.;»Bal Vakhat 1n May, 18762 a,nd Who, Wlth her, WD.SV N o

jbeen collusweifand fraudulently obtamed on a bond in’ Odha.vs
“naie; which' had been. forged by J a.ganné,th “The plalntlﬂ' pra,yed :
fj{tha;t the Bale mlght be set a,51de that he mlght be declared the :

:;C_o_uyﬁ iy ses; the decree may be Set a81de and the sale may stand ‘
; agamst a purcha,ser ab: the Court sa,le, the remedy 1s'1

Odhav TuIJé' wh
‘auebxon ss.

ied ‘in 873-74« for the cancellatlon of an ‘
November 1875 of Odha,vs 1m-f
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1886 movea,ble property, mcludmg a bhag, &c ‘on: the ground tha,t,'
_ RP::::{(& the décres, in executionof ‘which the property “was <sold; had :
) * been’‘collusively obtained - by the- defendant: Jagannéth agwmsta.
'BH“V‘KH:*’ the- defendant: Vakhat,: Odhav's’ widow,: on. a:bond. which had -
- been-forged;, in Odbav’s name; by défendants Jagannat.h and:. .
‘Méahdshankar, - “After the institution® of sthe suit; the defenda,nt .
- Mahésharkar’s name was struck. off: at the instance: of the plamt~
iff; and he'is not, therefore, a partyto this appea,l RILE is stated .-
in the plaint that the. purchaser at'the-Court’ sale;- $he defendant: 3
':Gopé.l really purchased on behalf of his brother; the’ defendant '_"
:Kuber, who married the' defenda.nt Vakhat on the 4th Mey, 1876 .
and- that the land remamed after. the sale, in the possessmn a.nd ;
[me,na,gement of Kuber and, Vakhat It is further & part of. the
plamtlﬁ’s case. that prevmusly t0. the Court sale the. property{,
- Had been: mortga,ged under &, ﬁctltmus bond dated: the.13th:

,AMarch 1874 m the name of Vakhat to Kuber who obtamed a

;';-Slvely and fraudulently des1gned to defeat the . pla,mtiﬁ' s vngh
Q-The pla,mtlﬁ‘ sued also for a declaratzon that ‘he - was, »the"f-he

The sult was brought on the 28th Janua,ry,ff, 8; and the'
. Subordmate Judge, F:rst Cless, of Surat held tha

'{: we are una,ble to'concar” in his ﬁndmg on. the questlon; of ‘limi¢-~ :
. ration, . He was of’ opinion, on’the ewdence, ‘that’ the pla,mtlﬁ' :
fli.was an’ agnate of ‘the- deceased Odhav,” ‘and " that f,he
}"other pztme of equal or nee.rer degree i and 1t ha ‘

The: Subordmate Judge thought also that the bonds‘ impugned
,_?.by the plemtxﬁ' and’ Kuber’ s;-;decree were ;not proved ‘to be"




‘%_"‘B'OMBAY SERIES. I

that one, £:the. bonds, viz, Kube1 s mortgage—bond was. col-:  1886: ;
lusive;. and :fraudulent, He also. presumed, .for want-of evi-- . Parrxn .
“_dence to the contrary, that Gop4l purchased the. property with:- Bmmow "
- his-own*money; :'on. his own behalf. .. He expressed an-opinion: BAr VAKHAT'
~an:certain: other ‘points ‘also, to which, however, it is ‘not neces-

sary. for us. ‘0. refer,—the argument in -this Court’ havmg been:

~directed : only “to- ‘the question of limitation and. o the. charac-!

ter:of -the several transactions -and - proceedmgs Wh1ch ended

in-the sale of Odha.vs property to Gopal N e

oﬁétructlon was put by Slr RV Couch in Ldl- .
It Was there held that the concludmg

v ve"was conﬁrmed or Would otherw1se have
_become final . and conclus1ve, if no such sult had been brought "
- are mapphcable to a ‘suit where a dlspossessmn is the cause of
»’actlon .which may not ha,ve taken ‘place till some 'time aiter
'._the conﬁrma/omn o£ ‘the . sale b They seem,” Su'R Couch S&ld

mlla,r constructlon must we thmk be put on.-
‘-The pohcy .of the Lemslature ‘requires,” ‘as, -
o1 Venkdpd: v. G'henbasdpa @, that a person. Who -
Y ommeﬁced to htxo‘ate should earry h1s l1t1gat10n to
a.] easonable tlme If thls be the reason for

(1)5Bom ‘H. C Rep,A C J‘, 139{’ 2)”1 L R 4Bom,atp 24
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o daes. self W1th 11t1ga.t10n, elther by mterVenmg to prevent the séle

' Ili’:;zn;z -~ of -property : under ‘an- attachment, .or by ‘becoming :a.: purcha.ser{_
" of- property sold in -execution,: as to.a:party to-the:litigation: .
Bir Vumu. It has' no ‘necessary application to a’ person’, who -hasinot: Deeny:
"connected in’ any-such way .with. htxgatmn, -or- Whose rlghts,,f
even: though ina certain sensé represented; ha,ve nob: been: proz: -
perly protected in. litigation, of which-he has been.. keptin- iger

_norance... When a Hindu widow is.sued, not personally, in her-
own right, as widow, but_as representative, of, her. hushand, for -

her husband’s debt, she, 10.- -doubt;. represents the estate ; a,nda
“gale in. executmn, ordmarﬂy, in such a. case, Passes: not merely :

her own 11fe~1nterest but the whole estate (See the_rema.rks
-t pp 281, 282 of the Report in Bazjun Doobey V. Bm] :»Boo?cun}:
§ Lall Awusn@)) In Naﬂza Hcm v Jamm(z _1t Was held thaba,

-the Statute of L1m1tat1ons mlght run agamst the hexrs to theﬁ._ |
“esthte whoever they nught be. ‘ ’

fr: of fraud The4 caée Wb'lﬂd then vbe goveﬁied
: jdemtxons tha,n those ordm&mly apphcable

 MLLE, 2051; 220



. that 1t wa
. withiri the _
':-:-Abdl_ Munsoor v: Abdul Ham d(s) ‘We are of opinion that article
95 of Schedule II of Act XV of 1877 apphes to the present sult ’
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monly ca,lled ‘the Shwagunga Oase ® and in- *: %>, Mohima
C‘/mnderRoy Ohowdhry ~v. Rdm: Rishore tha'r_]ee Ohowdhry(z) :
Tt wasithere:pointed:out that the -Privy: Council,: in- & ‘more -
' recenttcasé :(IV.:0, Ghose: v, Sreemutty ) have:said that, while
- theéy=adhere}to:the :rule. that the widow .represents the- estate:
of :the sreversioner for. some: purposes,. it is ‘her -duty not only.:
" to;representithe : estate, but..to sprotect it “also.” < 'Where - the

ground of /action: really. is. that the widow.did not; in ~the former

' suit, iprotect: the’ interests: of the, person who was-to take after
her: death, but. co]luswely suffered judgment against herself and’
sale of her husband’s - -property in execution, then .if such petson:-
‘.on!suoh ‘ground ‘treats the sale-as inoperative; and seeks - for:a:
»'*decla,ra,tlon that it is not binding on- him;. article 12; clause (a) of-
Schedule TLvof - the Limitation ~Act- would not apply to. the.
sui Theclrcumstances mlﬁshen Bullub. v, Roghoonundunw are

similar,-ins ome - respects,. to> ‘the present case.. “The plaintiff.
. btemed ‘asidecree against - Pearee ‘Lall: :Maht4 for

certamf sumsi of money... Pearee ‘Lall ;Mahtd - (the Judgment-;
debtor) then died, and- aftier his. death;  his: wife, for the purpose
. of preventmg ‘her: husband’s property being ‘taken in.execution;:
* mad
' ;:and.a,;,»collli‘swe suit followed, in'which &' decree was fraudulently.
v obtamed and; the ; property sold ;. under- ‘that decree ‘to ;another

a/shamsalé of. it in: the first instance. to: & third -person;

n; this sstate of thmgs .the plamtﬂf (the . execution.

:  ereditor) rought a: su1t to :set as1de the collusive sale and sub-:
' sequent proceedmgs upon the ground that ‘they were: all one

onnected for the purpose of defeatmg hlS _]udg-

éaning ¢ of clanse 14 ? of Schedule I of Act IX of 1871

(3) 11 V.[oores I A., 241 .
(4) 6 Calc W R Clv Rul 305.

eference to that smt S1r R Garth remarked.
bv1ous that 1t Was « not a smt to seb asnde a decree'

125+
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The questmxr then remams Whether in. Jagannéfuhs sint:

jagamst Vakhat, the mterests of the’ presenthpla,mtxﬁ' ‘Weré pro= -

tected - by.. Vakhat. - The record “of .that -suit -is. not ‘beforesus.

. We have called for. it from the District Judge, who- rreports that

the papers: have ‘been® destroyed ; but hé:has- given:us the-fol< -

lowing information fregarding it,~which he has obtamed from~
the register of the suit. . The; suib- was registered ‘as'No; 230. of
1875;_and:was brought by Ja,gannéth Ranchod' against - Odha,v;_f
_Tuljé, ‘deceased, represented by- his heir, his -widow B4i Vakhas,
_on’ an: instalment bond -dated : the 21st: November, 1871, ‘passed

by- the deceased,” to: recover: prmmpal :Rs: 149; >an ~~:1nterest g

‘Re, 149;7in "all Rs. 298~ -The' 11th March, 1875,  was  fixed :for

the heamng, “and “on: that - date”ax ew—parte decree - Wwas made o

J agannath’s favour ~The Subordmate Judge ‘has; in‘the presenti
. suit, ‘expressed ‘the opmlon that' J agannébh’s bonds (for he’ seems;
«‘to have held two bonds) are proved by the attest;ng Wltn 5

:;before the: Subordmate Judge of Broach in: Who_‘ G0
-plaint: was, at first, Afiled; . The- w1tness DWarké was- éxi ed’
~in- 1881, -fegarding . transactions. Whlch took: plaoe *in 18713

f': 1t 1s not likely: that after a 1apse of ten xyears he could eally

apparently, not less than Rs 600 (see exhlblt 'No 95 :
. Vakhat says’that, When he' dled he had: debts due 5 hi
‘extent - of Rs. 8,000 0¢" Rs; 43 000, though afterwards ‘'she:contraz.
" dicts this statément; and says that'he owed debts 07 that-amotmt.
B Her evidence,” however, 18 really.ﬁ .Worthless, forw is obwousitha.t
she 1s mterested in Justlfymg the sele -which" the plamtlﬁ' seeks
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as: the Whole wvillage - was feasted on -the occasion -of his death,
~ and ithe iplamhﬁ' says that this is only: done wheén: a man-dies
free from; debt. However, as: the bond sald to-have been - -exet

cui:ed by?hlm on the -21st" November,: 1871, is’ not. before us, and.

cannot DOW: be produced, we are.not reallyin‘a position: to record

: X deﬁmtes ﬁndmg as to its genuineness. . But, having regard to.
the ‘circumstances of the case .generally; We aré inclined to :doubt-

whether -any ‘such-bond was ever executed by Odhav; and we are

of op1n1on that; in. the- proceedmgs taken on it, which! ‘terminated’

in the: sale.to: Gopél, the plaintiff’s rights, as nearest heir .of

Odha. .Were .not protected.:: Those were not the only proeeedmgs'
taken¢ -with:a, view to ‘the sale: of Odhav’s 1mmoveable property..

“Kuber: brought his suit against B4i Vakhat on the mortgage—bond

“in. her name, for Rs. 2,500;0n thé 8rd August, 1874; and the pro-

perty ‘was attached at the instance of Mahéshankar, as assignee

<of Kuber's. decree, which he-is said to-have- bought for Rs. 1,500,

The )proceedmgs in that suit have a bearing: on: the:subsequent
proceedmgs in'Jaganngth’s suit. - If B4i Vakhat colluswely suf-
feredia decree in Kuber's case for a debt not ‘due by her, there

;;w.oql ome ground for suspeetmg her’ honesty in the ‘subse-

Ifi there’ is ground for suspecting” that- the former

sult was really contrlved by the money-lender Mah4shankar for his’
_then the’ connecbmn between the two suits becomes the '

more apparent When itig” remembered that J. aganneith is not ‘an
1ndependent money-lender, but isin- the serviee: of Mahésha,nkar
8s-his’ gwmasta, ‘and . that - Gopé,l the purchaser at the* sale in:
Jagannath’s suit, was the-brother’ of Kubér,-the plaintiff in the
first suit, who, though he says: ‘that ‘he" and* Kuber. tilled” their
lands separately before Kuber married Vakhat, must -be’ ‘presumed’
{0 -haye" ‘been *in’ union with him ‘st the date’ of his purchase ;
for:he: alleges a partition of which n6 record was made in writing,
and of which: no one but he and his brother (who is now dead) had
any. knowledg 5" (See his deposmon, exhibit No. 71.). B4i Vakhat’
again: says “that the brothers- separated ‘after her marmage wzﬂz{
Kuber, 1n'1876 -Again, though Gopal paid Rs; 5,000 for Odhav's
propertyiwe: cannot hold with the Subordinate - udge.that that
money: WES hxs own, and that he was actmg mdependenf,ly on his

Oclhav must have been a-man of some: substa,nce,'f .

127
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-came-from ; but he ‘was forced to admit that -he ‘was"in debt to
‘Mahéshankar, from- Whom he had once borrowed a8 much: as

PagExH
~ RaxcBOR

v.
BAr VARKHAT,

" any one before. - There is no - satisfactory evidence: -t
- Vakhat was under’ the necessity: of borrowing:so’ large a,' sumy; or
“any-sum-at all,-onthe sécurity of the’Valuable: property Teft her
by her husband;: which Kuber admits was worth Rs: 5, OOO ]
sayys that. Rs. 1,800 were due to swo persons; who, how : d
sued her and that. though shie paid offitheir: elaims; they
-nob- glve up ‘their: bonds,—a’ most preposterous stateme ,
-then it is more than.a merely .suspieious c1rcumstance that Kuber

pleader was. engaged for, him - by Mahashankarn&nd Kub’
that he: pa,1d the pleader s fee to M&haishankar :

THE INDIAN LAW REPORTS - [Vox'.‘fxr‘.‘?’

own account He was not apparently, asked Where the money

Rs. 700. - He cultivates about 26 bighds-of land; but he seems
to depend-on Mahdshankar for the payment of the. assessmenton:
this land ; and he admits, also, that Mahdshankar was. present at
thé sale, though hie’ does not say. that Mah4shankar made any

‘bid at the sale:- Itis 1mposs1ble, therefore, not to. susnect that .

‘Mahashankar was as much interested in' the second: suib:as: the

g Subordmate Judge Wlth good reason; thinks he was in-the. ﬁrst

We not only agree Wlth the Subordinate Judge, that.the pro-
oeedlngs in the first suit are-open to suspicion ; but we’ go further

:and find-that they were -collusive: ‘throughout.” ‘If :the bond: for

.Ra. 2,500, dated the: 138th: March; 1874, had been . executed for a

_real’ advance;-the ev1dence as to the: time’ of its’ executlon would
‘not probably have been’ 50" contradictory as itiss Vakhatrwas
_ sentenced to: 1mprlsonment for six months, in- ot about 1875 :

g his, command than his brother,- with- Whom he Was umt ‘

" not likely that he would have been in- apos1t10n to lend’ »

~Rs. 2,500. He hlmself admits as much § for:he says: that he had
- “ collected # the money.' -He sdys dlso that he lent: her he money,

‘because he “ wanted land ;> and -that he had never lent money ‘to

‘did-not-engage: his:own pleader;in his suit’ agalnst Vakhat
er: 58ys
.We see no ground
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Wh’atever for holdmg that Kubers su1t Was a bond-fide proceed-'-
ing to. recover.a: debt really due. The real object of the suit was’

evidently to. br1ng Odhav’s land to sale in execution, .. It is not
- satisfacto y__"explamed why Kuber parted w1th his decree for so

129
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RANOHOR

BAI VAKHAT

small a surn as-Rs. 1,500, if that sum-or any. sum was ever really ]

‘paid: forl ‘1t j:but: as, Mahashankar was the. purchaser,. it is not
‘necessary - perhaps to. seek ‘an explanatmn Kuber. himself :58yS
that he.. was told. that the decree was 1nvahd ”and unsustam-

To ‘save it from sale the plaintiff paid Rs 1,115-6 1nto Court
It -
W1th th1s payment if the decree had been a bond- fide one and
had cost. th ‘Rs. 1,500;. -and it is- possﬂole also that he did nob

ble ; -but 1f that was 50;. Why should it be: ;sold for value at.all?
The property ‘was 1ot actually brought to sale under; the . decree ‘

ot hkely that Mahashankar would ‘have. been satlsﬁed ‘

press for full sat1sfact10n of the decree,". because he was aware -

thatsit- was not_one, agamst Vakhat as . representative: of her
deceased husband ‘but one under which only her own Tife- mterest

could be sold and perhaps that is what Kuber. meant by descrlb- K

mg the decree as. mvahd -and: unsustamable o

plamtlﬁ' ‘Was ' kept in; 1gnorance “The. purchaser Gopal says

'-.»,v’.';-nf;the subsequent ‘suit; however a larger 1nterest than that,
“of: the w1do' was brought to; sale - Of ‘that. suit we . think the -

that the: pla1nt1ﬁ‘ was present at. the sale; ~The, plaintiff,: who -~
however, is not an_intelligent witness, demed all knowledge of it. .
If he had: been present at the sale, it is most unlikely that he Would ,

have allowed it to proceed ‘If he was w1ll1ng, on aformer occasmn;

to. pay Rs. 1, 115 6; to save the famxly property, he would. surely

have, pa1d the amount of Jagannaths decree. (only- Rs.. 298) to-
“save it agam . And then it-'would -be: impossible to hold. that

Vakhat if 7'she had been really des1rous to. protect the,  plaintiff’s -
1nterests, would ha.ve allowed the whole famlly property to be‘_.’.-
sold 6 sat1sfy a decree for. 50° small a _sum, The circumstance -

that she did:; so, is. altogether unexplamed by her. .. She may have
been; and: most- hkely was;a tool in the ‘hands of others, but none

, the less-she: falled in:her duty The. probab1lxt1es of -the case all

pomt in‘one dmectmn and ona full and careful cons1derat1on of -
such evidence as. there is on-the. record we. ﬁnd that the proceed-\
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Bl Vuuwr. The plamtlﬁ‘ is entitled to a. decree declaring that he i ot bound“

1886

.November 21,

mlne on such ev1dence a8 may now be adduced by th

i ssﬁe Wlth the’ ev1dence, Wlthm three months

VISHNU KESHAV (ORIGINAL PraTIFF), APPELLANT,

THE INDIAN‘ LAW REPORTS

ings in the two sults agaunst Béx Vakhat ‘were colluswe, and ﬁha,t']
the sale in the second suit was in fraud of plammﬁ"s rights:

The decree of the lower Courb W111 therefore,

by fhe sale of the 8rd November,-1875; in" the- suit; ‘Noi- 1280 -of -
1875; brought by the defendant Jegennath agamst the* efenda.nt

B4i Vakhat, as representative. of her deceased : hishand; Odha,v:
Tullé Whethér the plaintiff is entitled,’ elso, to 1mmed1j '
session of the property in the su1t ‘must depend on the q_uestmn'
whether B4i Vakhat's hfe~esta.te was defeaSIble on her.,,remar-’
‘riage. She “belongs to & caste in which remarriagé is permltted

~ The: provxslons of: section 3 of Act XV of 1856 heve, _there f_e,_
‘no- appllcatlon o the.case. . The ‘question whether; by: ‘the usage‘
of the country, similar: prov1s1ons ‘are’ enforced m her cast »
.-mot raised or considered-at the trial. " '
down the followmg 1ssue for- the lower Court to try*

Issue Sent d W

APPELLATE CIVIL

......

quare Szr C'harles Sargent K., (Jhwf Justwe, and Ma J
: * - Nendbhds Haridds.

v-RA'MC]
;(BHA’SKAR (oRIGINAL, DEFENDANT), RESPONDEN '
itation Act XV, of 1877, Seh. I, Ant, 12-—Mmor, 'whenv nd
“against hum—-Mmara Act (- XX of 1864, ) Sec 2—Smt by mi

ttaining magonty, to reoover property sold m eacecutwn of dec
im: during mmoratg/. :

obtdined aﬁaimi

In 1870 & credltor of the plamt1ﬁ"s father. brough’e a smt (Xo 73 of 1870)
' agamst the pla,mttﬁ' and obta.med amoney, decree agamst h'y :

. Lo The plamt1ﬁ' was .
* Second Appeal No 153 of 1884. ; '
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