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ADMIRALTY J URISDICTION

Before Mr. Just«.ce Farvan,”

Essoo BHAYAYT, (Pmmm), v. THE STEAM-SHIP “SA'VITRI » J;ffg4 R
. (DEFENDANT)* o ' -

’Lzm:latzon—-sSluppmg-—C‘ollman—Smt jbr damages for Zo:s q/' slup by collmon"
g Immtatwn in action of tort——Lamimtwn Act X Vo 1887, Sch 11, Arts. 36, 99.

A suit to recover damages for the Toss of a Ehlp caused 'by colhsmn ab sea s an ,
actlon of tort founded upon the negligence of the defendant or his servants in the '
ma.nagement of his vessel, and inust be brought within' two years tnder the pro~ :
vmom of artlcie 36 of Schedule H of the leltatlon Act XV of 1877.

Arhcle 49 of Schedule II of the Lumtatlon Act XV' of 1877 a.pphes only tosuits

»5"..in respect of property in the hands of some ‘other pérson, and not to suits in res-

o pect of preperty. in the plaintiff’s own possession, and the injury to property
s there ‘mentioned, is limited to cases of i mJury to property w}.ule in the custody of,
- sbme person ot, r than the owner, ‘__w; e R :

From t'he provisions of artlcle 36 and 115 of Schedule II of the L1m1tat10n Ac‘l:
XV of 1877, the intention of the Act appears to be that, not more than two years
"should be a.llowed for brmgmg a suxt founded on tott, except in certam well-
deﬁned partxcular mstances. : ’ :

: ',:.THE plamtlﬁ’ Was th owne a certam patt@mar Wl;uch was
lost - at’ sea on the 5th J; anuary, 1883 owing to a collision which
ook i,pﬂlace on that - -day’ with ‘the steam-sth “ Sévitri.”” On the
'7th Ja anuary, 1886 the plamtlff ﬁled this suit to recover the surm of
Rs. 5, ,500,: Whlch he alleged to° be the value of the pattimidr, and
'_’a, further surti ‘of Rs. 200, belonglng to h1m whlch was on’ board’.
i ‘of the Wreck

Ina. suit subsequently ﬁled agamst the “Svitri” by one Ookerd4

vPoonsey,wa,n owneér " of cargo on. board the said - pattzmwr (Ad-
B mlralty Sult ‘No. 8.0f 1886), it was:held by Bayley, J., that both
" vessels were equally to. blame for’ the collision, - and that, conse- -
'»quently th fdefendants Were ‘liable for only half the damage
inec i he pla1nt1ﬁ' in the present suib accepted the. decision”

in'that .previous suit as to’ ‘the. circumstances under which the

collision” occurred and accordmgly reduced his claim to Rs. 2,750
- and Rs. 100

s *Admiralty Suit, No. 1 0f 1886.
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7 At the heamng, it was contended for the defenda,nﬁ,, hat the ’
sult ‘was barred by hm1tat1on e e o

The plalntlﬁ‘ &ppeared in person
: Latham (Advocate General) and Russell for the defen dant —

‘Pmchard’s Dlgest Vol I pp 313 14 The Joim* oth @,
Counsel referred to clauses 48 459 of Schedule I of the L1m1tat" .

: FARRAN, ] B _The only issue I have on thls oecas n"to, deter=
'-mme s the first;: Whmh is,: o whether the sult 1s barr‘ by the
- Iaw of hmltahon

;é<brought W1thm three years of the date of the
‘as ex’nended by sec’olon 5 of the L1m1tat10n Act X

:«(1) SJur 276 f;,"(‘e’)*l;Hag. Admi=109 4t i 120:
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: ) The' Court has to. determine, Whlch view . is: correct: -
“The questlon'ls ohe of nicety. and. doubt. . T regret- tha,t it was

W'malfeasance, mlsfeasance, or non-feasance in
contract? . used’ in ~article 36; are of the “widest _
mbrace® all possﬂole acts or" om1sswns, Qommonly ’
s torts by - Enghsh lawyers that is't6 say, wrongs in< .
of. contract. For the sake of brev1ty I use the expres- g

as «bound to commence 1t Wlthm two years after’ the_

vinot argued before me for the pla,lntlﬁ' ‘He appeared in person

:.,.., Th’ only a,rtlcles in Schedule o of Act XV of 1877 Wlthm -
“which? the ‘case, can’ be suggested to f&ll are artlcles 36 and 49 ﬁf
\"Artlcle 36 prowdes a limitation of two years: to stiits “for com< -
'ﬁpensatmn +for - a,ny malfeasance mlsfea,sanee ‘or non-feasance
: 1ndependent of: contraet ‘and not- therein * spec1a11y prov1ded for”
“ Article. 49" prov1des o hmltatlon of three . years to':suits” “ for»*
i;other SPGGIﬁG moveable property , or for compensatwn for wrong- ',
:.fu]ly takmg or mjurmg or Wrongfully detammg the samie.” "The -
Whlch the 11m1tat10n begms to Tun, 1s in each case,"

the geheral prov1s1on of artlcle 36 T mentxon thls >~
nce - to” show. how unsystematlcally the schedule 1S _-
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sion “torts ” throughout my _]udgment as ' the: equlvalent v f"; the
expressions employed- in ‘article 86. -~ For torts, & two—years’
period of limitation is thus provided -ds the general ‘rule, subject;
to special ezceptions: contaimed in other articles of the schedule;

as three years is the general rule in cases of breaches of - unre-

-gxstered -contracts. (article 115).: Torts to the person”or-repu- .
tation, as well ‘as some other torts of . a quasi ; personal- charactet, -
are by earlier: articles, (see ‘articles 19 to 27), specm}ly provi-

_-dled . for, bemg included ‘i the ene year’s limitation: -period. -
“Torts to property immoveable and moveable, including in the lat~ -
~ter expression exclusive privileges, such as ccopyrights . or. patent

E r1ghts &ec., are dealt with by the 86th article. - The: speclal pro-.

v1s1ons for certam classes of .torts then . follow n artlc}es 37 to-

: 49 Whlch cover most instances of torts to 1mmovea,ble property .
‘. 'a,s well as torts commltted .in respect of excluswe mghts‘ ;
- cluded 1n ‘the latter - artlcle are “m_;umes to spec@,ﬁa mo ab
p’r’operty, other than moveable property such as is descnbed m. -
. ‘artlcle 4:8 It the Words I have 1tahclsecl are. to be construed in -

: to opera,te upon The specml prowsmns m artlcle 4.-9 combmed

S Wxth ‘those .in a,rtlcle 40, will, so far as moveable property is .
v',concerned be co-extenswe with the general rule and a,broga,te ‘
. the latter Readmg the schedule as a. whole,. I cannot thmk tha,t. :
- this was the purpose of the Legislature. . I rather from sich a. .
perusal come to the conclusmn that it was mtended th
- years shou]d e - the outside. tlme allowed for. brmgmg v
f;;‘founded upon: tort, except in. certain- well- deﬁned pa-rtleular :
- 2 mstances No other conclusmn can ‘be come: to When the prov1- _,

v,cases in: which 1t s more desirable that the" ev1den’
_.they are supported or reJected

L

should' be: promptl

. 'L R, 14 Q. B. Div, ;'561 X

Y L,R,, 14 Q B, va ,125.
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scrutmlzed than in actions of tort In cases . of collision at sed

_‘the evrdence_ is -proverbially: contradictory and ‘untrustworthy.

JIf the ‘words used in article ‘49 are unambiguous, and musi
' necessarily in their ordinary grammatical sense, (the article being
- read-as" a whole), ‘have the extended meaning :contended for: by
_the. -plaintiff, effect must be given to such meaning—Juliusv. Lord
B@shop of Ozford®,: The defendants, however, say that the words
“are amhigﬁous that the maxim noscitur a sociis applies to them ;
- and’ that the apparent generality of the expressioninjury to
: 5peclﬁc moveable. property 1ust be cut down by the connection
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“in which those: words are. used and limited to the case of moveable '_

property of the pla,mtlﬂ' in the possessmn of the defendant

What 1s s the meanmg of spec:lﬁc movea,ble property as usedv ‘

. m artlcle 49 ? _The word specific applied to property in one’s own

possessmn is. meemngless In addition to.its medical, natural -

hlstory, and botanical meanings, Webster s Dictionary defines it

-« tendmg to speclfy or make partlcular definite, limited, pre-
CISG Al property m possessmn of an owmer is in this sense
spec1ﬁc a8 Well ‘the corn in_ his barn as the horse in his stable. -
Lawyers se the words spemﬁc property in a different sense, viz., -
-as equlvalent to property of ‘which you may demand the dehvery

~in speo@

}’«;;Thus a Speclﬁc legacy is a- lega.cy “which ean only be

satlsﬁed by the dehvery of the 1dent1ca,1 subJect ” " The - phrase is
v only apt when the- thmg to Whlch you are entltled is in the
possessmn of some thlrd party It is in ‘this sense, I think, tha.t' :
the word’ speelﬁc is used in: a.rtlc e 49, Expandlng the expres— h
smn the artmle will rea,d Phus For ‘other property of which

the owner is entxtled to demand’ the return in gpecie, or for- com- :
pensa,tlon for Wrongfully taking or mJurmg or Wrongfully detam- :

R In_]ury to property will thus be Inmted to 1n3ury to the pro- :

perty of another in the _possession of the person in whose custody

it is. mJured and. the several provisions of the articles will be in -
. their proper. places as speclal exceptlons to the: genera,l rule laid -

“down in’ ertlcle 36, The: constructlon of a statute is to be made
“of ‘all’ the \perrts togethe
(1)H

Lo __App Cas,, 214,

-

"and ot of one part. only by: itself, .
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18861 “Incwzle est nisi tota. lege perspecta una alzqua partzcul »egusi
- Essoo - [proposita, judwame vel respondere.. Such a survey is. always in-’
| BEATAT gispensable even When the words are the plainest for the, true’
with the;
 subject and with every .other ‘passage of - the statute. ,:M%?W“?_ILY
on Statutés, p. 855 Smith v. Bell®, N

There is no dlﬁ‘erence between ca.usmg injury- to.. ;.',sth and:
*ca,usmg injury to a carriage, or any other kind of: moveable Pro=:
‘ Jperty. . A suib to. recover -compensation:  for damages caused“by
8 collision is - ‘an. action""of tort founded upon the neghgence f.
- the defendant or his servants in-the management of his vessel
The European(‘") I decide’the issue before me in- favour. of th_:__f

Ve
Pae 8. S )
w é’;‘vi Rr” meaning of any- passa,ge is that which best harmomses

Attorneys for the- plalntlﬁ' —-Messrs thtle, szt
.Nwholson. v

-(1) 10 M & W., 37

- INSOLVENCY JURISDIOTION

Before Sw Gharles Sargent Kt> Ohwf i ustwe and M Jilsti

1886, . = IN THE MATTER OF CA'NDA’S NA’RRONDA S INSOLVEN
October 8

- Dccember 10. C AL TURNER OFFICIAL ASSTGNEE, APPELLANT, v, PURSE{OTA\[
T y MUNGALDA’S NATHUBHOY ‘sxp OTHERS, RESFOND]
“Jnsolvency-Jadgment entered up under Sectzon 86 of Indian s
#5011 and 12 Vie. - Oap: 21 )—-—Emecutzon of such’ judgment——-_l)zmztah
ActX 14 of 1877, Sck II, Aris. 178,. 179 and 180, -

“jvent Court under section 86 of the Insolvent Act.
B tlon was barred by hmlta,tlon‘ 8

AT was copt:? ded thait : cu- '

eld -thiat execution’ of. the Judgment was not barred

o -Per SARGENT, G, 3.4 ——The pohcy of the Tndian Insolven‘ e
_proper!;y of the mso]vent should be llable for hxs debts. _ That mtentxon Would ‘be: .
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