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Beforé Mr, Justice Ndndbhdi Haridds and Sir . Wedderburn, Baxrt,, Justice,
GANGABAY, wire or SADASHIV (or1cINAL PLAINTIFF), APPELLANT, .

KALAPA DA'RI MUKRY A’ (ORIGINAL DEFENDAﬁT No. 1), REsPONDENT. ¥

Indm—Remmptzon—-Landlord and tenant—Adverse possession—Assertion of
adverse title—Lease— Permanent tenancy, . .

On the resumption of an #ndm the indmddr’s right to exemption from the pay-

ment of the Government assessment ceases, and the indmddr becomes liable to pay

such assessment ; but all his other rights remain unaffected, and, therefore, those

who were his teﬁants before the resumption do not thereby cease to be so, and
ccan be ejected if they are not permanent tenants, or are not otherwise entitled to
remain in possessmn. : :

- Mere non-payment of rent to the landlord does not render possessmn by tenants
adverse to the landlord,

-The assertion of an adverse title by a person claiming a to be owner under a

permanent lease does not save limitation, unless made to the knowledge of the
landlord. ) )

"The words, “you must pay every year Government dues, and enjoy the fields

along with the garden lands without disturbance (subhrup rdhdne), besides the
" fixed amount there will be no oppression on account of cesses”, do not create
a permanent tenancy, but only a tenancy from year to year, ’

~ THIS was a second appeal from the decision of C. F. H. Shaw,

Judge of the district of Dhérwdr, reversing the decrée of thev

Subordinate Judge of Chikodi.

The plaintiff Gangébéi as heir to herdeceasedbrothers , Krishndji-
- and Govind, sued to eject the defendants from certain lands in
Bedkihal. In 1858 this village, while it was held as indm by’

her father, Ramchandra, was resumed by Government.

_ The defendants denied the plalntxﬁ”s title, and contended thab
they held under a permanent lease dated 1755, and, having been

- in undisturbed possession ever since, could not be ousted. They

further stated that, in 1858, Déri, an ancestor of theirs, applied to
the Collector to have the lands in question entered in his name,
claiming to be owner under the lease; that in 1862 Krishn4ji

(the plamtlﬁ"s brother), having apphed to have the lands entered

in the name of his mortgagee, (Venké4p4), Déri resisted, and was

left undisturbed in his possession by the Collector; and they con-

* Second Appeal, No, 462 of 1883,
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tended that the present suit, brought more than twelve years
subsequently, could not be entertained.

The Subordinate Judge decreed in favour of the plaintiff.

The District Judge held that “as soon as the village became
kkd_lsd, it is plain the alienee, and those who held under him,
ceased to have any rights ; the profits or assessment of the village
lands became payable to Government. If, therefore, Krishndji
wished to oust the tenant, it was his duty to file a suit within

" twelve years from 1862, and he did not do so.” The Judge, there-
fore, reversed the decree of the Subordinate Judge.

The defendant Kéldpa appealed to the High Court. .

Macpherson (with him Mdnekshdl Jehangzrshwh Taleyarkhdn)
for the appellant.—There is nothing in the fact of the resumption
of an indm by Government to alter the nature of the relationship
between the plaintiff and the defendants. The only change which
takes place isthe imposition by Government of the full assessment.
The estate in the lands continues— Vishnu Trimbak v. Tdtia alias
Vdsudev Pant®, The grant gives no new title, and preserves the
jural rights between the indmddr and those who have dealt with
him, Non-payment of rent by tenants for more than twelve
years creates no adverse title—Dddobé v. Krishna®. We deny
that there was any assertion of claim by the defendants, for they
continued to pay rent to our mortgagee, Venkapé which was
payment to us. The kaul or lease is the basis of the defendants’
title, and that is not repudiated. The lease cannot be construed
to create permanent tenancy. .

K T. Telang (with him Y. V. Aty ye) for the respondent.—
Without reference to the grounds of the District Judge’s judg-
ment I submit that his decree can be supported. Thelease being
permanent is in the nature of a conveyance, and the plaintiff
is not'our landlord. In 1858 we .asserted our title of owner,
and have been in possession adverse to the plaintiff for more
than -twelve years. We do not hold under the so-called lease,
(exhibit No. 10). We say it is a gift at least. B

NANABHAL Haripas, J. ~—We cannot agree W1th the District
Judge in his opinion that “ as soon as the village became khdlsé

(1 Bow, H, C. Rep, 22,A.C. J. - @I L R, 7Bom., 34,
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% % % % the alienee, and those who held under him, ceased to
have any rights.” When an indm is resumed, the indmddr’s right
to exemption from the payment of the Government assessment
ceases, He thereafter becomes liable to pay such assessment ;
but all his other rights remain unaffected. Those who were his
tenants before the resumption do not thereby cease to be such.
The relationship of landlord and tenant continues the same as
before. If, therefore; the nature of the tenancy in this case be
such that the plaintiff, under the circumstances which have
occurred, would have been entitled to eject defendants 2 and 3,
had no resumption of the indm taken place, such her right is in
no way affected by the resumption. It is found by the District
Judge-that “ the family of the Mukry4s (defendants) have been
tenants of the alienee for over a century, and that the kaul
(exhibit No, 10) is genuine,” and that the plaintiff Gangdbdi
represents the alienee or dmdmddr through his mortgagee,
Venkdpa Niik. '

The District Judge finds, however, that “the plamtlﬁ‘ can--
-not now oust the Mukryés, as they have not been disturbed since
1862, nor is it proved that plaintiff has within twelve years
derived any profit from the lands.” But if they were tenants
before 1862, the presumption is that they have continued in
possession as such, and the mere non-payment of rent to the
landlord has not rendered their possession adverse so as to bar
this suit against them, It is argued, however; that in 1858, after
the death of the mortgagee’s widow Gajrdbéi; the defendant’s
father applied to the Mdmlatddr to transfer the Lhdfa to his

name, alleging he -was the owner vpder a permanent lease, and

that, that being an assertion of an adverse title, the suit is now
barred by limitation. But we are not referred to anything in
the record which shows that that assertion, assuming it to be one
of an adverse title, was made to the knowledge of the plaintiff,
or of her brother Krishndji. It appears that Krishniji had
applied to have the khdta entered in his name, and that that was
done in 1862. We are, therefore, of opinion that this suit is not
barred by the law of limitation. ‘

Now: comes -the question whether the plaintiff is entitled to

eject the defendants. This depends upon the nature of their
B 5797 ’ ~ :
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1885.  tenancy. They rely upon exhibit No. 10, which, though held not
Gancinir  proved by the Subordinate Judge, is held proved by the District
Kaiea Judge. That, they say, is the lease under which they have held
Mz?éﬁ&. for more than a century. We have, therefore, to see what the
nature of the tenancy created by that document is. The words
in it relied upon by Mr. Athlye as creating a permanent tenancy
are these:—“ You must pay every year Government dues, and
enjoy the fields along with the garden lands without disturbance,
(sukhrup rdhdne), besides the fixed amount there will be no
“oppression on account of cesses.” We are unable to hold that
these words create a permanent tenancy. There is nothing said
in the document itself, nor is there any extrinsic evidence, as to
the circumstances under which, or the consideration for which, the
lease was granted, to render it¢probable that a permanent tenancy
was intended to be created. Nor do exhibits 6 and 59, re-
ferred to by Mr. Athlye, evidence any such intention. No doubt
the tenancy has, in fact, continued for a very long time ; but there
is nothing to prevent a tenancy from year to year continuing for
a century, or even longer, if neither the landlord nor the tenant
chooses to put an end to it. '

The decree of the District Judge must, therefore, be reversed,
\ and that of the Subordinate Judge restored, with costs in both
- appeals on the present respondent. : .

Decree reversed,

APPELLATE CIVIL.

1 “Before Sir Charles Sargent, Rnight, Clief Justice, anid Mr, Justice Birdwood, -
.MaT§78L§i g, SHANKAR BHARATI SVA'MI (or16INAL DEFENDANT), APPELLANT, v,
—_— VENKA'PA NA'TK (ORIGINAL PLAINTIFF), RESPONDENT.

A Math—Litbility of savasthdn of math for money borrowed by the svdmi,

The svdmé of a math presumably has no private property, and must be éssumed
to be pledging the credit of the mazh when he borrows money for the purposes of
the math.

Proper purposes are to be determmed by the usage and custom of the math

T o Appeal No. 50 of 1883,



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 
	Page 461 
	Page 462 
	Page 463 
	Page 464 
	Page 465 
	Page 466 
	Page 467 
	Page 468 
	Page 469 
	Page 470 
	Page 471 
	Page 472 
	Page 473 
	Page 474 
	Page 475 
	Page 476 
	Page 477 
	Page 478 
	Page 479 
	Page 480 
	Page 481 
	Page 482 
	Page 483 
	Page 484 
	Page 485 
	Page 486 
	Page 487 
	Page 488 
	Page 489 
	Page 490 
	Page 491 
	Page 492 
	Page 493 
	Page 494 
	Page 495 
	Page 496 
	Page 497 
	Page 498 
	Page 499 
	Page 500 
	Page 501 
	Page 502 
	Page 503 
	Page 504 
	Page 505 
	Page 506 
	Page 507 
	Page 508 
	Page 509 
	Page 510 
	Page 511 
	Page 512 
	Page 513 
	Page 514 
	Page 515 
	Page 516 
	Page 517 
	Page 518 
	Page 519 
	Page 520 
	Page 521 
	Page 522 
	Page 523 
	Page 524 
	Page 525 
	Page 526 
	Page 527 
	Page 528 
	Page 529 
	Page 530 
	Page 531 
	Page 532 
	Page 533 
	Page 534 
	Page 535 
	Page 536 
	Page 537 
	Page 538 
	Page 539 
	Page 540 
	Page 541 
	Page 542 
	Page 543 
	Page 544 
	Page 545 
	Page 546 
	Page 547 
	Page 548 
	Page 549 
	Page 550 
	Page 551 
	Page 552 
	Page 553 
	Page 554 
	Page 555 
	Page 556 
	Page 557 
	Page 558 
	Page 559 
	Page 560 
	Page 561 
	Page 562 
	Page 563 
	Page 564 
	Page 565 
	Page 566 
	Page 567 
	Page 568 
	Page 569 
	Page 570 
	Page 571 
	Page 572 
	Page 573 
	Page 574 
	Page 575 
	Page 576 
	Page 577 
	Page 578 
	Page 579 
	Page 580 
	Page 581 
	Page 582 
	Page 583 
	Page 584 
	Page 585 
	Page 586 
	Page 587 
	Page 588 
	Page 589 
	Page 590 
	Page 591 
	Page 592 
	Page 593 
	Page 594 
	Page 595 
	Page 596 
	Page 597 
	Page 598 
	Page 599 
	Page 600 
	Page 601 
	Page 602 
	Page 603 
	Page 604 
	Page 605 
	Page 606 
	Page 607 
	Page 608 
	Page 609 
	Page 610 
	Page 611 
	Page 612 
	Page 613 
	Page 614 
	Page 615 
	Page 616 
	Page 617 
	Page 618 
	Page 619 
	Page 620 
	Page 621 
	Page 622 
	Page 623 
	Page 624 
	Page 625 
	Page 626 
	Page 627 
	Page 628 
	Page 629 
	Page 630 
	Page 631 
	Page 632 
	Page 633 
	Page 634 
	Page 635 
	Page 636 
	Page 637 
	Page 638 
	Page 639 
	Page 640 
	Page 641 
	Page 642 
	Page 643 
	Page 644 
	Page 645 
	Page 646 
	Page 647 
	Page 648 
	Page 649 
	Page 650 
	Page 651 
	Page 652 
	Page 653 
	Page 654 
	Page 655 
	Page 656 
	Page 657 
	Page 658 
	Page 659 
	Page 660 
	Page 661 
	Page 662 
	Page 663 
	Page 664 
	Page 665 
	Page 666 
	Page 667 

