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serves to mlake him liable to the extent of its value for his

father’s debt. He may deny the existence of property while
the creditor asserts it. In that case the creditor may properly
be awarded relief to the primd fucie extent eof the properby
existing and recoverable, subject only to a limitation of execu-~

tion to the amount that proves actually available. And, having-
obtained . h1s dteree, the creditor may, should he be further ob-

structed, properly belaim the aid of the Court to enable him to
sue, or get a suit brought on behalf of the minor, in order that
‘the estate may be realized for the satisfaction of his claim. The
‘usual official administrator would generally be the proper one to
appoint under Act XX of 1864 should the relatives of the minor
‘refuse the office, or be distrusted by the District Court. '

APPELLATE CRIMINAL.

Before Mr. Justice West and, 3. Justice Nndbhii Haridds.

- QUEEN EMPRESS NUR MAHOMED.*

- Counter;fe,t coin,—Evidence— Confession—Indian Penal Code (XLV of 1860),
Sec. 239. .
. E)qdehce of the possession and attempted disposal of coins of unusual kind is
. relevant on a charge of uttering such coing soon afterwards when the factum of
- uttering is denied,

" 4. and B. were tried together, under section 239 of the Indian Penal Code (XLV
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of 1860), on a charge of delivering to another counterfeit coins, knowing the same -

%0 be connterfeit at the time they became possessed of them. . confessed that
he had got the coins from B. and had passed them to several persons at his request,

* Held that the confession of 4. was relevant against B. When two persons are
accused of an offence of the same definition arising out of a single transaction,
the confession of the one may “be used against the other, though it inculpates
himgelf through acts separable from those ascribed to his accomplice, and capable;
therefore, of constituting a separate offence from that of the accomplice,

Reg. v. Purbhudds Ambdrdm (1) distinguished.

- THIS was an appeal from the decision of W, H. Crowe, Session
Judge of Poona. ,

* Criminal Appeal No. 143 of 1883,
® 11 Bom, H, C, Rep., 90.
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- Inverarity (With bim Shdmrdv Manickji Rele) forthe appel-

- lant,.

Hon, Rdv Saheb V. N. Mandlik, Government Pleader, for the
Crown, »

" The facts and arguments fully appear from the following
judgment of the Court delivered by )

West, J—The appellant Nur Mahomed vglad &bdul, com-
monly called Numa Seth (accused No. 2 before the Court of
Session), has been convicted along with Mahomed valad Imdm.
(accused No. 1 before the Court of Session) by the Session Judge
at Poona, under section 239 of the Indian Penal Code, of havi‘ng
fraudulently delivered to another, counterfeit coin, knowing, ab
the time that he became possessed of it, that it was counterfeit,
and has been sentenced to suffer rigorous imprisonment for two
years. lIllias valad Jusuph, who was tried with Lim for abetment, -
has been acquitted. Mahomed Roshan Moulavi was also accused

~ but the committing Magistrate d1scharoed hlm under section 209

of the Criminal Procedure Code,,

The principal evidence against the Jappellant is that of four
women, three of whom are the connections of his fellow-prisoner,
Mahomed Imém. As members of the Mahomedan community -
they are dependent on their male relative and susceptible ¢o his -
influence. Their story is that on the 21st of July last,—that is,
the day on which Mahomed Imém was arrested,—the appellant
came to their residence by the back door, sat on a stone, and
delivered to Mahomed Imdm some silver coins which looked like

- the Poona Shivrai pice and similar to the Hyderabad Halle Sikkc

rupees produced in Court. The story, coming as it does from
the wife, mother and aunt of Mahomed Imdm, might fairly
be aseribed to their desirc to attenuate their relatives’ guilt,
and lay the chief portion of the blame on the appellant. Ii
is, however, supported by the testimony of a fourth woman, a
Portuguese, the wife of a clerk in the Finance Office, a resident
of the same house and frequent visitor, and-who says she was
present at the alleged delivery of the coins by the appellant.’
Primad facie, there is nothing to throw discredit on her testimony-
But there are circumstances in the case, which have been dwelt
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on by the learned counsel for the appellant, which go to detract
from the value of that testimony. The name of this woman
1s not mentioned by Mahomed Imdm’s mother in her petition

to the Magistrate, which led to the arrest ©f the appellant.
It is urged by the prosecution that the omission might be due to

a mistake, negligence, or oversight on the part of the writer

of that petitidn. But we think that the omission was so mate- .
rial that she wobld certainly have insisted upon rectifying it,
and that the explanation suggested is not sufficient to account for-
it. In the next place, there seemsto be no good reason Why-'

the appellant, who is the part-proprietor of a well-to-do firm,
should go to Mahomed Imam’s house and count out counterfeit

rupees within three feet of not only the women of the house, but;

a stranger. If the appellant knew that they were counterfeit, he
must also have knbwn that disclosure was' certain, and his open’
delivery of them in their presence was a gratuitous betrayal
of himself. The learned cbunsel for the appellant has pointed
~out the discrepancies in the evidence of these four women. If the
discrepancies stood by themselves, they might not be very im-
portant, but taken with the other circumstances of the case, they

are most easily accounted for by supposing that the alleged deli- _

very of the coins never took place. If the testimony is evenly
.. balanced, we are ‘bound to draw the inference which favours the
accused.- . .

There is, however, the further evidence of the two Mérwdris,
Luma Sapdji and Moti Guldl, The former deposes to thej
purchase of some tents by the appellant and Mahomed Iméni,
and the offer by the appellant to pay for them in Halle Siklka
rupees. The latter deposes to a negotiation with him for the
sale of some rupees of that coinage. On the authority of the:
case of Reg. v. Purbhudds Ambdrim® it has been argued that:
their evidence is inadmissible, The possession, by an accused:
person, of a ‘nuinber of documents suspected to be forged, wag in
that case held to be no evidence to prove that he had forged the.
particular document with the forgery of which he was charged.
We do not think that ruling applies to the circumstances of the.

11 Bom. H: C. Rep., 90.
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present case. The possession of documents of unkndwn char-
acter is a common oceurrence, and they could not be pronounced
forgeries without a trial of the fact. If the papers, however,
had all been of an identical and peculiar pattern, that would
have afforded some ground of inference under particular circum-
stances. Now, Halle Sikka rupees are not in common circula-
tion in Poona, and, therefore, the possession of a lartre0 number of
them is unusual, and may suggest that coins ofrthat description,
possessed by the accused, formed part of the quantity of spurious
coinage disposed of by Malomed Imim. We think, however,
that the evidence, when it is received, is not by any means very
strong. The rupees might have been good ; the appellant might
easily suppose them to be genuine, and that Mahomed Imém had
got them from Hyderabad. It is possible—and we think not
improbable—that Mahomed Imim may have gone to the ap-
pellant, represented to him that he had got Halle Sikka rupees
from his earnings by theatrical performances at Hyderabad, and

_begged the appellant to aid him to change them for Government

coins, and the appellant may hidve gone innocently with him.
That there was nothing in the appearance of the rupees to excite
the suspicion of an unprofessional man like the appellant, is
shown by the fact that the shroff Bhagwdnd4s accepted them
as genuine over and over again. It is, therefore, quite probable
that the appellant should take them as genuine. We are,.
consequently, of opinion that the corroboration afforded by the
evidence of the Marw4ri witnesses is very feeble, and insufficient
to supply the patent imperfection of the ev1dence of the four
female witnesses.

As to the confession of Mahomed Imém, (who says he passed
the rupees given him by the appellant,) which has been objected
to as inadmissible, we think that when two persons are accused
of an offence of the same definition arising out of a single transac-
tion, the confession of the one may be used against the other,
though it inculpates himself through acts sepamable from those
ascribed to his accomplice, and capable, therefore, of constituting
a separate offence from that of the accomplice. The object

~sought by the rule of law /i3 a safeguard for sincerity and for
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informatich, and this safeguard equally subsists in the case
supposed as where the confession implicates both jn an identical
act. But while this is so, and while it justifies the admission
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which the confession was made, equally with the character of
the confession itself, deprive it of any material weight. Mahomed
Imam was ca.ught so to speak, red-handed; and his confess-
fon tends to redhee his guilt to that of a subordinate agent of
the appellant as principal. Such a confession wants in a great

measure the intended guarantee of truth, It is self-serving ac-

cording to the ideas of him who makes it, and cannot be relied on,

These are the items of evidence against the appellant, On
the other hand, he has brought forward witnesses who depose to
his good character. No importance can be attached to evidence
of this kind when the case against the accused is clear. But
when it is doubtful, as it is in this case, some weight must be
given to it. It must also Be borne in mind that Mahomed Imdm,
when he was first asked by the police where he got the rupees
from, mentioned the name of sthe Moulavi, who was the third

accused before the Magistrate, and in whose house implements

for coining were discovered, He does not appear to have men-
tioned the appellant’s name till some days afterwards. It is
extromely unlikely that, if the appellant had been implicated in
the manner alleged, his name should not have been mentioned by
Mahomed Imém at the beginning. Bhagwéndds does not depose
to Mahomed Imdm’s telling him that he had received the rupees
from the appellant. - But we do not believe that statement. If
he had mentioned the appellant’s name, his house would certainly
have been searched before spurious ecoins could be got rid of,
Suspecting the appellant as he did, he seems to have drawn upon
- his imagination in implicating him in that manner. The fabrica-
tion of spurious coins in His Highness the Nizdm’s dominions is
common, for importation of such coins into British territory. It
is not improbable that Mahomed Imsm, a member of a theatrical
troupe, gob mixed up with coiners, and attempted to pass off their
fabrications through the appellant. When caught with the false
coins in his possession, and questioned as to whence he got them,
he at once mentioned the person in whose house coining imple-
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ments were found. Here was a vera causa for the éxistence of
the coins, superior apparently to the one resting on questlonable
testimony produced long afterwards.

- Upon evidence df this description; independently of the alibi set
‘in, we think it is unsafe to rest the conviction of the appellant. All
the assessors find him not guilty, The first assessor, Mr. Méhsdeo
“Moreshwar Kunté, who believes the evidence of the yomen as to
the delivery of the coins, believes at the same tile that the appel-
lant’s connection with Mahomed Imdm was innocent. We think
there is some basis for this view ; and, reluctant as we are to inter-
fere with the Session Judge’s application of evidence, we think we
must reverse the conviction and sentence, and direct the appel-
lant Nur Mahomed to be acquitted and discharged. o

Conviction and sentence reversed.

APPELLATE CIVIL.

Before My, Justice West and .Zlh. Justice Ndndbhdi Harid&s.
BA'BA’ (0R16INAL DEFENDANT), APPELLANT, ¥,
VISHVANATH JOSHI (or1civaL PLaINTIFF), RESPONDENT.*

Landlm d omd tenant—XNotice to quit—Permanent tenancy—Tenancy from Jear to
c : year—Ejectment, : -

~ Where the plaintiff sned in eJectment and the defendant set up a rlght asa -
permanent tenant, -

Held that the setting up of this right was a repudiation of the landlord's txtle,
and absolved him from the obligation which wonld have devolved on him of
giving to the defendant a notice to quitif the defendant had set up a tenancy

- from year to year .

-Tais was a second appeal from the decision of C. F. H. Shaw,
Judge of the district of Belgaum, reversing the decree of Rév
Sé;heb Vithal Vingyak, Subordinate J udge of Athni.

" In 1820 the British Governmert granted to one N4nd Sdheb
Chmchm the village of Jhunjurvdd as saranjdm. In 1835 Nénd
Séheb granted it to his sister Durgdbdi. Nan4 Séheb dyingin .
1836, the British Government, resumed it, but re-granted it-to
Durgabéi for her life. Durgdbdi, availing herself of the prov1—=

* Second Appeal No. 313 of 1882.



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 
	Page 461 
	Page 462 
	Page 463 
	Page 464 
	Page 465 
	Page 466 
	Page 467 
	Page 468 
	Page 469 
	Page 470 
	Page 471 
	Page 472 
	Page 473 
	Page 474 
	Page 475 
	Page 476 
	Page 477 
	Page 478 
	Page 479 
	Page 480 
	Page 481 
	Page 482 
	Page 483 
	Page 484 
	Page 485 
	Page 486 
	Page 487 
	Page 488 
	Page 489 
	Page 490 
	Page 491 
	Page 492 
	Page 493 
	Page 494 
	Page 495 
	Page 496 
	Page 497 
	Page 498 
	Page 499 
	Page 500 
	Page 501 
	Page 502 
	Page 503 
	Page 504 
	Page 505 
	Page 506 
	Page 507 
	Page 508 
	Page 509 
	Page 510 
	Page 511 
	Page 512 
	Page 513 
	Page 514 
	Page 515 
	Page 516 
	Page 517 
	Page 518 
	Page 519 
	Page 520 
	Page 521 
	Page 522 
	Page 523 
	Page 524 
	Page 525 
	Page 526 
	Page 527 
	Page 528 
	Page 529 
	Page 530 
	Page 531 
	Page 532 
	Page 533 
	Page 534 
	Page 535 
	Page 536 
	Page 537 
	Page 538 
	Page 539 
	Page 540 
	Page 541 
	Page 542 
	Page 543 
	Page 544 
	Page 545 
	Page 546 
	Page 547 
	Page 548 
	Page 549 
	Page 550 
	Page 551 
	Page 552 
	Page 553 
	Page 554 
	Page 555 
	Page 556 
	Page 557 
	Page 558 
	Page 559 
	Page 560 
	Page 561 
	Page 562 
	Page 563 
	Page 564 
	Page 565 
	Page 566 
	Page 567 
	Page 568 
	Page 569 
	Page 570 
	Page 571 
	Page 572 
	Page 573 
	Page 574 
	Page 575 
	Page 576 
	Page 577 
	Page 578 
	Page 579 
	Page 580 
	Page 581 
	Page 582 
	Page 583 
	Page 584 
	Page 585 
	Page 586 
	Page 587 
	Page 588 
	Page 589 
	Page 590 
	Page 591 
	Page 592 
	Page 593 
	Page 594 
	Page 595 
	Page 596 
	Page 597 
	Page 598 
	Page 599 
	Page 600 
	Page 601 
	Page 602 
	Page 603 
	Page 604 
	Page 605 
	Page 606 
	Page 607 
	Page 608 
	Page 609 
	Page 610 
	Page 611 
	Page 612 
	Page 613 
	Page 614 
	Page 615 
	Page 616 
	Page 617 
	Page 618 
	Page 619 
	Page 620 
	Page 621 
	Page 622 
	Page 623 
	Page 624 
	Page 625 
	Page 626 
	Page 627 
	Page 628 
	Page 629 
	Page 630 
	Page 631 
	Page 632 
	Page 633 
	Page 634 
	Page 635 
	Page 636 
	Page 637 
	Page 638 
	Page 639 
	Page 640 
	Page 641 
	Page 642 
	Page 643 
	Page 644 
	Page 645 
	Page 646 
	Page 647 
	Page 648 
	Page 649 
	Page 650 
	Page 651 
	Page 652 
	Page 653 
	Page 654 
	Page 655 
	Page 656 
	Page 657 
	Page 658 
	Page 659 
	Page 660 
	Page 661 
	Page 662 
	Page 663 
	Page 664 
	Page 665 
	Page 666 
	Page 667 
	Page 668 
	Page 669 
	Page 670 
	Page 671 
	Page 672 
	Page 673 
	Page 674 
	Page 675 
	Page 676 
	Page 677 
	Page 678 
	Page 679 
	Page 680 
	Page 681 
	Page 682 
	Page 683 
	Page 684 
	Page 685 
	Page 686 
	Page 687 
	Page 688 
	Page 689 
	Page 690 
	Page 691 
	Page 692 
	Page 693 
	Page 694 
	Page 695 
	Page 696 
	Page 697 
	Page 698 
	Page 699 
	Page 700 
	Page 701 
	Page 702 
	Page 703 
	Page 704 
	Page 705 
	Page 706 

