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Chunder Roy and others (1) and Hari Vasudev v. Malzadaji‘Apaji '
(2) in addition te the cases referred to in the ]udﬂfnent of the

" High Court.

The Hon. V. IV. Jt[andhlc for the respondent ,

-8arceNT, C.J.—The District Judge was wrong in holding that
mere non-payment of rent was sufficient to constitute adverse
possession : Dadoba v. Krishna (3); Rungo Lall Mundul v. Abdul
Guffoor (4). The decree must, therefore, be reversed, except as
to damages, which must be varied by subsiituting five rupees
on account of moveables in the house for rupees twenty, and
plaintif’s claim must be rejected (except as aforesaid) with
costs throughout. ’

(1) 6 Cale. W, R, 218. : (3) Supra, p. 34.
(2) 5 Bom. H, C. Rep., 83, A.CJ. (4) I. L. R, 4 Calc,, 814,

Decree reversed.

_APPELLATE CRIMINAL.

Before Mr. Justice Kemball and Mr. Justice Pinhey.

" TMPRESS ». TUCKER, NORMAN Axp THOMPSON.*

Indian Penal Code (XLV of 1860), Sections 151 and 188— Unlamful assembly—
Assembly of five or more persons—Lanful command— Criminal Pg-ncedw-e Code
(X of 1872), Sections 137 and 480— Officers superior to nfficers in charge of a
police station— ZLegality of their order—Eridence— Opinions of policenwn.l

. Where the object of only three persons was'to draw a crowd and their action

was such as was calculated to and did draw a crowd of fifty or sixty persons likely

" to cause a disturbance of the public peace, held that the gathering constituted an

assembly of five or more persons within the meaning of section 151 of the Indian
‘Pen;ﬂ Code (XLV of 1860), and that a refusal to disperse after being lawfully com-
manded to disperse rendered every member of the gathering liable to conviction
under the said section.

An order given by an officer superior in rank to an ofﬂcer in charge of police.

gtations commandlng an assembly of five or more persons likely to cause a dis-

turbance of the public peace to disperse, isa lawful order within the meaning of.
section 480 of the Code of Criminal Procedure (X of 1872).

The opinions of policemen as to whether certain acts would lead to a breach of
the peace is relevant ; and the Court itself may pxoperly look to the surrounding

circumstances to enable it to form an opinion on the subject.

e L * Application for Revision, No, 186 of 1882.
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' THIS was an application to the High Court for a transfer to
itself of the case in which the accused were convicted by Dosabhai
Framji, C.8.1., Second Presnlency Magistrate, whose Judgment

states the facts as follows :—

In this case the defendants, Mr. . De Lau‘cour Tucker, styling himself ag a Ma-
jor, and the defendants, Mr. A, Norman and Miss Thompson, styling themselves
Lieutenants, in what is called * The Salvation Army”, are charged, at the instance
of the Commissionar of Police, (1) with having on the 24th day of September, 1882,

- at Rombay, knowingly joined snd continued in an assembly of five or more persons
likely to cause a disturbance of the public peace, after such assembly had been
lawfully commanded to disperse; and (2) with having on the aforesaid date
knowing that an order had been lawfully promulgated by a public servant direct-
ing them to abstain from a certain act, disobeyed that order, and thereby caused or
tended to cause a riot oraffray ; and (3) withhaving behaved in a disorderly man-
ner in a public place. The facts of the case, as they appear from the evidence, are
these: For some years past a number of persons have organized themselves in
England into an association which is called the Salvation Army. The object of
‘this association, or army as it is called, is the same as the several missionary bodies
in Eungland and in this country have in view, but the mode by which it seeks to
work is different from the gquiet and unobtrusive manner of the missionaries
generally. Some members of this army have come to Bombay and commenced to
work their mission. I will not relate here what happened on the first day of their
procession, but at once refer to what took place on Sunday last and gave rise to

* the subject of this charge. Major. Tucker applied to Superintendent Brewin to

know whether his party would be allowed to parade the streets in procession,

singing and carrying their bauner. On receipt of that application, Mr, Smith,.

the Deputy Commissioner of Police, ‘and Superintendent Brewin called upon
Major Tucker, and informed him that under instructions from the Commissioner
-of Police his request could not be granted. Major Tucker then said that that
refusal would involve his acting against the orders given him. Mr. Sm1th then
warned Major Tucker of the consequences that would ensue to all who took part
in the procession if 'they insisted on going out in defiance of the orders of the
Commissioner of Police. Major Tucker réplied that he was prepared to abide by
the consequences of his acts.. Shortly after this interview the said officers again
called upon Major Tucker and read to him the written orders of Sir Frank Souter
forbidding the procession parading through the streets. Major Tucker declined,
as before, to obey the order, and at 5 o’elock in the afternoon, accompanied by
Lieutenant Norman and Lieutenant Miss Thompson, he marched out of his housa
with an unfurled banner in his hand, and all of them singing, The police authori-
ties were, of course, on the alert. Mr. Brewin, who had already proceeded to the
head-quarters of the Salvation Army, accompanied the procession, )‘ound which
a crowd gathered and increased as ib went along. When the procession arrived
near the junction of the five roads it was met by Mr. Smith, the Deputy Com-
missioner of police, who desired Major Tucker. and Lieutenants Normar and
Thompson, who were singing, to desist from domv so. Major Tucker replied that

could not comply with the mder, and continued marching and singing. Tha
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. 3he assembly which was ordered to dlsperse was such as was likely to cause-a
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Depufy Commissioner then placed himself in front of Major Tucker, and address-
ing him and the fifty or sixty people who had assembled around him orderd them
in the name of the Queen-Empress to disperse. Major Tucker said he would not
obey the order, and ke and his colleagues did not obey the order. The accused
were then arrested by order of the Deputy Commissioner, and the crowd; which

- had accompanied them, then dispersed. Such being the facts of the case it

remains for the Court to examine whether the accused have by their conduct
infringed. the requirements of the law. By section 77 of the Act XIII of 1856 the
Commissioner of police is authorized to regulate the conduct of all assemblies
and processions in the public roads, streets, or thoroughfares, prescribing the
routes by which such processions may pass. Under the authority of this section
Sir Frunk Souter had forbidden the Salvationist. procession parading the public

-roads and streets with their banner and-singing. This order was personally com-

municated to Major Tucker in the clearest possible manner by an officer second
only fo the Commissioner himself, but Major Tocker said that he would not obey,
and, as events showed, he did not obey. When the procession had thus in" wilful
defiance of the express orders of the Commissioner of police proceeded to a con-

siderable distance, the Deputy Commissioner mét them, and fearing a disturbance

of the public peace ordered the accused, who were singing and carrying their
banner, to disperse ; but they refused, and continued to walk on as before. For
thus knowingly ¢ontinuing in an assembly of five or more persons likely to cause
a. disturbance of the public peace after such assembly had been lawfully com-
manded to disperse, and for'disobedience to an order duly promulgated by a
public servant—a disobedience which was calculated to produce a riot or affray—
the accused stand charged under sections 151 and 188 of the Indian Penal Code
(XLV of 1862). Under section 151 the assembly must consist of five or more
persons. Major Tuckey has contended that his party consisted only of three, and
that Mr. and Mys, -Gladwin were at & considerable distance from them. It is

~ truethat they were so, andl dare say the'y purposely kept themselves at

a distance, probably thinking that, if they remained behind, the number
required to sustain the charge would not be made up. But from the fact of

. Mr. Gladwin having dressed like the salvationists and Mrs. Gladwin having

wore the ribbon with the word Mookti-fouj ”’ upon it, it is evident that
they were keeping themselves along with the processions but it ig poésib]e
they were not desirous of sharing the fate of the accused, and, therefore, kept
themselves at a respectable distance from them, But while I make this remark
T must say that I do not think it necessary for the purpose of this charge to show
whether the Rev. Mr. and Mrs, Gladwin or any partlcular petson or persons were

“in the assembly ordered to dlsperse. It isin evidencethat there were fifty or-

sixty persons assembled immediately around theaccused. Five or more persons
going aleng the road, not together but singly, might meet A and B wrangling and
fighting and stop to look onj the police officer on the beat fearing a disturbance

of the public peace orders the assembled crowd to move on or disperse. Dis-.

obedience to such a commard s, I believe, contemplated by this section, and the

accused with whom had assembled ﬁfty or sxxty persons constituted an assembly -

of five or more persons. But I should state that it is also necessary to prove that
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disturbance of the public peace, and that the disobedience must causa or tend to
- cause some of the injurious results nawmed in section 188 of the Penal Code, On
this point the evidence of the Deputy Commissioner of * Police, an officer of great
experience and fifteen years’ standing in the police force, as well as that of Mr.
Brewin, another experienced officer of ter years’ standing, is very clear. Mr,
Smith has told us that since the arrival of the Salvationists, and since they have
commenced to p-reach here, there has been a stir in the Mahomedan community,
and from all that has come to his knowledge he was of opinion that processions,

like the one which the Salvationists wished to have, were calculated to cause a -

disturbance of the public peace. He has given his reasons for forming that
opinion, and it is not necessary to recapitulate them here. In one place, he says,
these processions are not desirable in the interests of public peace : “ they might
lead to bloodshed, as such matters are cinders that might flame at any moment,”
Mr. Brewin has stated that if the Salvationists had been allowed to proceed and
pass through the Mahomedan quarters of the city with a banner with the words
4 Blood and Fire upon it ”, there would have been a disturbance of the peace.
Inspector Holmes has stated that if the Mussulmans came to know that the
' Balvationists were a religious body, a riot would unquestionably occur. Major
Tucker has by his cross-examination of the witnesses elicited that the crowd
which followed him and his colleagues was orderly ; but the contention of ths
prosecution, that, this orderliness was due to the precautions and presence of a
strong police force, is entitled to great weight. Then, again, Major Tucker has
wrged upon the attention of the Court the extreme ‘u.ndesirability on their part to
be partizans in a riot or.affray. .1 grant that the accused would not wish for such
n result. But the explanation to section 188 says : “ It is not necessary that the
_ offender should intend to produce harm or contemplate his disobedience as likely
to produce harm ; it is sufficient that he knows of the order which he disobeys
and that his disobedience producesor is likely to produce harm.” Then, again, the
illustration given under the same ‘section is as follows :— An. order .is pro~
mulgated by a public servant lawfully empowered to promulgate such order
directing that a religious process'ion shall not pass down a certain street, A
knowingly disobeys the.order and thereby ‘causes danger of riot. A has comw~

mitted the offence defined in the section.” It will thus be seen what the

Legislature has intended. An' act, though lawful in itself, is prohibited on
account of the danger which it mvay cause to the public tranquillity, That the
procession of the Salvationists, though. harmlessin itself, was such as would
cause danger to -the public tranquillity, is amply proved by the evidence, If the
police had not accompanied the processions of the Salvationists, if the Moulvi

dressed in the skin of a wild animal bad been allowed to follow Major Tucker

and his colleagues without the police guard, the Salvationists would have soon
found out what dangerous elements were lurking around them. Wr. Mody, who
has been called as a witness for the defence, has' strongly supported the case of-
the prosecution, He has told us what effect his preaching had upoﬁ the people
of other creeds, how they have hooted and beaten him, and even “drawn blood
from his nose”, and how some of the professors of another religion, seeing the
‘religion of the ruling race to be the same as that of the missionary preachers,

extended their ill-will from the preachers to the Government itself, and took to -
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1882 preach sedition. ' If such was the effect of his simple preaching, the results to
EMPRESS follow from the exciting demonstrations, such as the Salvationists intend to make;
< w, can gasily be imagined. Major Tucker has cited the case of the Commissioner

- T?CKEB- of Police at Calcutta #. the Missionaries of that city. I had read of the case
' at the time it occurred, and have read again carefully the report which Major
Tucker was good enough to send to me. That case does not apply.. There the
missionaries were prohibited from preaching in an open square, while here
the police actually says that the Salvationists can do so, but that they will not
be allowed to parade "in procession through the public streets for fearof the
public tranquility being disturbed, Sir Frank Souter, the head of the police in
this city, ‘who is well known aud esteemed for “the tact, judgment and foresight
with which he conducts the duties of the Prefect of the Police of this city,
which comprises in its populahon people of various creeds, cou31dered it prudent,
from information which™ he must have derived from, the "best sources at his
command; not to allow the procession. of the Salmtlomsts in the public streets,
and his 01de1 ought- unquestlonab]y to have been obeyed. " It was an order which
he had 1ssued 4n the interests of peace and the mterests of all parties, the
Balvationists mcluded .
That there should be 1o mlsundexstmdmg on the part of any one section of
the commum,tv as to' the actions of magdistrates in matters such as the plesent
I wish parncularly to say that the duties of magistrates insuch cases have been
clearly exp]amed by Mr.. \Iw,yne in his commentary on’ the Penal Code. I will
read it here, o that all partws ‘may know how far their acts would be tolerated
on religious grounds. Mr. Mayne says : “-A very important duestion may arise
. as to whether a magistrate shonld invariably prohibit certain acts merely upom
' the ground that they may emdanger public tranquillity. There may be cases
* in which reliwious of political bigotry will render it certain that a disturbance
will ensue upon the exercise of certain rwnts, and yet it may be the duty of
" thé magmtrate to support the f)artles swho claim “that exercise in the face of all
’ opposition. For instance, the estabhsbment of a Christian place of worship in a
Brahmin village, and. the a.ttendance of. native converts-at divine worshlp, might
Lbe certain to- produce a hreach of the - peace, and yet it would, 1 conoexve, be the
- duty of the magistrate to'call out an armad fmce, it neceqswry, rafhier than to
allow unoffending peLsons 10be 1nt1m1dated ‘out of their lawful privileges. 1
imagine the true rule tc be that where® the exercise of a urrht is a mere luxury,
the temporary demal of which would not practically interfere with a -man’s
general rights as a- subject, he.may fairly be forbidden to enforce his urfhts at the
risk of pubhc dastmbance .But when the 1ight i3 one. ofavsubstantlal nature
. which entets info fhe dally usawes of life, then thc mmxstlate is bound to suppmt
. the sub]ect acramshﬂlegal opposition. Tranqmllxty ought not to'be, malntamed by
" & sacrifice of liberty. .-I conceive.the magistrate ought, at all hqzards, to support
. every sect in their pmctme of their religiots rights in such places as are set apart
" for. them, This is, a substantial right, but it they wish to parade about the
streets with the symbols of theu faith, this is a mere loxury, and may fitly be
refused if it.ds erly ‘to be attended’ with g d1sturbance " These are the lines"
upon which it is rightly.the duty oﬁ the magistratés to act, and no section of’
the community can bave any’just cause of complaint. I new: say that I conviet' -

v
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the accused of the first and the second offence with which they are charged ; it is
not necessary to notice the third charge, For the offence of which the accused are
convicted the law empowers me to award imprisonment up to, six months and to
inflict a fine to the extent of rupees one thousand, but in dealing out the pﬁnish-

ment it is my duty to bear in mind the circumstances of the case. I believe the .

accused are actuated with good intentions ; but as Mr. Cleveland, who has put

the case before the Court most fairly and temperately, has observed, the ques;fion '

of their intention is out of consideration in view of -the  possibility of a dis-
turbapce. I presume that the object of the prosecution ih this case is not that the
parties concerned should be heavily punished, but that the law shonld be clearly

laid out and vindicated. I think, therefore, that under all the eircamstances .

of the case the ends of justice will be sat‘lsﬁgd by fining the first accused, Major
Tucker, in the sum of Rs. 50 and the two other accused, Lientenant Norman and

Lieutenant (Miss) Thompson, Rs. 25 each. Theaccused’ munst know that a repeti-

tion of the offence will iender them liable to the full penalties prescribed by the
sections under which they are conthed

The accused applied to the ‘High Court under sectlon 147 of
the High Court’s Criminal Procedure Act X of 1875,

fnverarity for the dpplicants.'
Hon. B. Lang (Acting Advocate Genérgl) for. the Crown. "

Inverarity.—1 contend there was'no assembly as is required by
section 151. The evidence, if sent for, would show that the three
~ accused were walking along the streets sin ﬁmg, and'that fifty or 51Xty
. people followed them: - An 'tssemb]y means a company of persons-

met together on one spot. They ‘may not be quite stationary, biit it -
is clear that an assembly ddes, not include- . persons whowere. Walk-
ing along the streets: ~ If it dld it would be absolutely 1mposs1ble
to leave an assembly- supposmor that _they *were commanded to
disperse and they all chose to take the samie dnectwn. The deﬁm—
tion of an assembly in Webstor’s Dictionary is “ 4 company of
persons gathered togéther in one place forsome common purpose”.
Then, secondly, there is - no ev1dence whatever  that - the accused
continued in an aqsembly of.five or more- persons, after they had -
been l'twful]y commanded to dlsperse, for. the evidence would.’

show that the people who were _followmg ‘the. fchree accused did
'disper‘se when the Deputy Commissioner, Mr.. Smith, and the . '

Supermtendent Mr. Brewin, give the order ‘to dlsperse. What
5 the accused refused to .do, was to. Ieave off smomg and wallung
To constitute the offence a person must contmue in the assembly
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of five or more persons,’ and if the fifth and the rest went away
and only four stopped behind and refused to obey the orders, they
would not commit the offence under section 151. Thirdly, 1 con~

-tend that there was no lawful command to the assembly to disperse.

Section 480 of the Code of Criminal Procedure, which forms part
of chapter XXX VI which has been applied to the High Court by
section 43 of Act XI of 1874, says : “ Any Magistrate or officer in

. charge of a police station may command any unlawful assembly

or any assembly of five or more persons, likely to cause the distur-
bance of the public peace, to disperse.” It has not been proved
that Mr. Smith or Mr. Brewin was such an officer, and it is nof
pretended that any Magistrate gave the orders, "[KmupaLy, J.,
referred to section 137.] . This section has not been extended to

the Bombay High Court. The Legislature has applied soms

sections of the Code to Bombay and not others. Lastly, on
this point I submit that there is no legal evidence to show that

there was a likelihood of a disturbance of the public peace. The

evidence, which has been admitted and relied on, consists of the

opinions of policemen and the reasons which 'they say led them

* to form those opinions. Admitting the opinions of policemen in
cases whxcn they prosecute, is to make them judges in their own/*

cases

In regard to the conviction undér section 188 of the Indian
Penal Code, two orders are alleged to have been given to the ac-

cused besides the order not to sing—the order to take down the.
“banner, and an order from Sir Frank Souter, Commissioner of
“Palice, not to march in procession at all. This latter order the

Commissioner had no power to issue, assuming without admiting
that such an order was issued. Section 77 of the Bombay City

" Police Act XIII of 1856 empowers the Commissioner from time

to time under- the orders of the local Government to. make rules
to regulate processions when started, but not to forbid them
altogether. Mr. Tucker was told he céuld not proceed at ull. The

‘power to regulate did not include the power to prohibit : Calder

Navigation Company v. lelmg(l)

‘The Advocate General for the Crown was not called on.

(1)14M & W, 7, -
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Kreusarr, J.—This is an application for our interference under
the special powers given us by section 147 of the High Court’s
Criminal Procedure Code (X of 1875), no appeal being allowed by

law : seo sections 167 and 180 of the Presidency Magistrates Act-

ALV of 1877). The accused appear to have been convicted under

two sections of the Penal Code (sections 151 .and 188), apparently, -

therefore, of two separate offences, the gist of each, however, being

the same, viz., disobedience of lawfal commands, though but one’

sentence has been passed, and that of almost a nominal chamcter

—a fine of Rs. 50 being inflicted in the case of Mr. Tud\er and .

Rs. 25 upen the other two,—and the only question which we have
to consider i3 whether a sufficient case has been made out on the

merits to induce us to suppose that there has been_ a failure of’

justice. With reference to the charge ander section 151 of the
Indian Penal Code it has been argued that there was no assembly,
there being merely the three accused followed, as the Magistrate
said and as apparently generally agreed, by about fifty or sixty
persons : and for the meaning of the woxd assembly we have been
reforred to Webster’s Dictionary, it bemcr suggested that if per-
sons are walking along, with others following, and not standing
for any length of time, that canuot be regarded as an  agsembly.
~ Taking, however, a common-sense view of the matter, it seems
perfectly clear that the action of these accused was calculated to
draw a crowd,—in fact, their verv obJect was to cause persons to

assemble, and, therefore, the accused and those who joined them,

whether stationary or moving, constituted an assembly of five or
more persons. ' ] ’ .
Next, it has been said that it isnot true that- the accused refused

to disperse when the other members of the assembly were ordereyd to

and did disperse, But looking at the Magistrate’s judgment there
is clear evidence that, before dispersing the rest of the assembly,
Mr. Brewin and Mr. Smith went to Mr. Tucker and-his two compa-
nions and asked‘them“t'o disperée, and that they distinctly refused
to do so, and there is mothing in the affidavit before us'which

suggests that this statement ‘of the ev1dence is incorrect. That -

being so, it is clear, to s fhat the accused pérsons were,” within

the meaning of thef SPéCt“ =under consideration, knowingly con-

' finuing in an qcsembly 1fter

ch assembly had been commanded. -

49
1882
EMPRESS

v,
TUCKER.



50

1882

EMPRESS

. v,
TUCKER,

THE INDIAN LAW REPORTS. {vOL. VIL

to disperse. But it is argued that the police officers above named

‘bad no authority whatever to command the assembly to disperse -
and that there was no likelihood that a distnrbance of the public’

peace would ensue. There is no definition of the term ¢ officer in
charge of a police station,” but we may assume that there are police
stations in Bombay with officers in charge. of them, and we think
that in dealing with chap. XXXVTI of the Criminal Procedure Code
of 1872, which has been made applicable to the town of Bombay,

- we may take into consideration. section 137 of the same Code, so

that even assuming that Mr. Brewin was not an officer in charge .
of a police station—a question which was apparently not disputed
before the Magistrate—we must hold that Mc. Smith, the Deputy
Commissioner. of Police—an officer of police undeniably superior

_in rank to officers in charge of police stations—had the authority

contemplated in section 480 of the said Criminal Procedure Code.

The remaining question raised is whether the assembly was
likely to cause a disturbance of the public peace? We have
been told that the opinions of any persons on this point is not
evidence, and should not have been adinitted ; but whether a
disturbance of the peace is likely to be caused, must of necessity
be very much a matter of opinion, and the police officer, to whose
discretion the law leaves the duty of dispersing assemblies, must
of course act upon his own opinion, one way or the other ; and if
his opinion is relevant, the grounds on which it is based are
relevant also. In cases of this kind the opinions of ‘policemen
who know the people of Bombay is obviously valuable, and the
Magistrate himself must look to the surrounding circumstances
and form his own conclusions, whether the acts committed were
xéasonablylikely‘ to lead toa breach of the peace. Knowing, as we
do, the different classes who live in Bombay, their feelings and
the inflammable material of which the population is made up,
and knowing the views of the so-called Salvationists who style
themselves an army whose avowed purpose is, as it 'were, to force
their views upon, others, it appears to us that most people of
common sense would come to the conclusion that an assembly,
such as that we are considering, in the public streets would pro-
‘bably lead to a distarbance. In this view we see no reason
whatever for thinking that there has been any error of law with
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reference to the charge under section 151 of the Indian Penal Code,
As regards the charge under section 188 of the Indian Penal Code,
which is said to relate to the disobedience, by the accused, of the

order of the Police Commigsioner forbidding them to go oat in pro- '

" cession, there is no doubt a great dealin Mr. Inverarity’s argument
upon section 77 of the Police Act XIII of 1856, but we think it
1s unnecessary, ander the circumstances, to consider whether this
portion of the conviction was sustainable, or to decide whether the
Police Commissioner was justified, under the said provision, in
prohibiting the intended procession. An appeal is expressly pro-
hibited by law, and in our view of the conviction under section
151 of the [ndian Penal Code we do not think our interferonce is
required in order to promote the ends of justice. The application,
therefore, stands rejected. '

Attorneys for the applicants.—Messrs. Jefferson, B/zazskan/car-

and Dinsha,
Attorney for the prosecution. ——Mr. H. Cleveland, Government

Sohc1tor. :

—— e

ORIGINAL CIVIL.

Bﬁ.nre Mr. Justice Latham.

HASONBHOY VISRAM aND OTHERS ¢. H. OLAPHAM, OWNR; R
HLNDDRSON, MASTER OF STEAM-SHIP HUZLTON, AXD MEssrs, FINLAY,
MUIR & Co.*

Charter -pm‘ty—-Pl'wwzpalaml agent— Charter-party signed by agents for master and
onner— Parties to suit— Liability of master—Liability of agents— Master of ship,
the agent of charterer to sign bill of lading— Right of master to recover from char-
terer sums paid by master as damages for short delivery of cargo— Appropriation
of payments— Contract Act (IX of 1872), Secs. 59, 60, 69, 230, 235,

By acharter-parly, dated 20th September, 1880, F., M. & Co,, as agents for master
and owner, let the steam-ship Hutfon to E. for a term of not less than three
and not more than four months, for the sum of Rs. 15,000 per month payable in
advance. By subsequent agreement the term was extended to 30th March, 1881,
and the charterer was to pay at the rate of Rs. 18,000 a month for the extended
" time. On 27th Fehruary, 1881, the ship being about to proceed on her last voyage
to Caleutta and thence to Bombay, E., ‘ﬁnding himself unable to pay more than
Rs. 6,000 out of the sum of Rs, 18,000, which was then due as hire for the month
ending 9th March, 1881, requested the plaintiff to pay F., M. & Co. on his behalt

* Suit No. 164 of 1881,
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