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. There was no appea.ra.nce of parties in the ngh Court
The followmg is the judgment of the Courb :—

: S JUDGMENT.

WEesTROPP, C. J. ——The Subordma.te Judge sta,tes that bhe most re-
cent application for executlon, in the'suits which hé enumerates, was made
on the 1st of June 1877, ot _

It follows thence that ng a.pphca.tlon, with the exception of bhe a.pph-
cation, the subject of this reference, has as yet bean made for execution
under Act X of 1877, as that Act did not come into force until bhe lsb of'
-Qetober 1877.

The third passage in s. 230 of the same Aet runs thus :—

“ Where an application'to execute a decree for the payment of [246]
money, or delivery of other property, has been made under this section, and

granted, o subsequent application to execute the same decree' shall be

granted after the expiration of twelve years from any of the followmg
dates {namely), &e., &e.”’ Section 230 is not by any means eagsy of con-
struetion, but we are of opinion that the above-quoted passage governs the

whole of what follows in that section, and therefore that, inasmuch as no
previous application for execution has been made, under that section, in the:

suits mentioned by the Subordinate Judge, neither the twelve-years’ bar,
nor the three-years’ bar, as-laid down in that section, is applicable to the
'present application for exeeutlon in those sults, and hence that application
is nots barred- by s. 230. - :
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Before Sir. Michael, Roberts Westropp, Kt., Chief Justzce and
Mr, Justzce Na,nabhaz Ha,rzdas

GOVIND SHANBEOG, DECEASED, BY HIS SON AND HEIR,
VANERATESH (Original plamtzﬁ”) Appellant v. APPAYA
(Original defendant), Respondent.® [29th November, 1880.] -

Limitation Act (IX of 1871), sch, I, art, 167—Decree—Application 1o enforee decres,

G obtained a decree against the defendant on the 29th November 1867, and
applied for execution of it on the 23rd July 1870. After G's death, hisson
., made an application on the 10th March 1871 praying for substitution of his
name in the place of his deceased father, and that the money due under the:
decree should be recovered and paid to him as heir of the original plaintiff. On’
the 3rd January 1874, and several times subsequently, the son applied for execu-
tion of the decree, his last application being in 1878. Both the lower Courts °
beld that the application of the 10th March 1871 wasnot an application ** to -
" euforce or keep in force the dectee”, that the application of the 3rd January
- 1874 was: therefore barred by ‘imitation, having been made more than three
. -years after the first application of the 23rd July, 1870, and that, eonsequently
the subsequent applications were barred. On appeal to the High Court.
Held that the application of the:10th March 1871 was an appheatxon "to
enforce the decree”, and fell within art. 167 of sch. II of Aet IX of 1871, -
The High Court accordingly reversed the orders of the Courts below and
directed thast the decree should be executed, as prayed by the appheatlon of the
8rd January 1874.

(R., 19 B. 261 (268).]

N

" [247] Tris was a second a.ppeal from the declslon of Al W Wa.lker, )

Achmg Judge of the District Court of Kanara, -in miscellanéous . apneal
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No. 7 of 1878, afﬁrmmg hbe order of the Second, Gless Subordmate J udge‘
of Kumta. o

The followmg ]udgmenb of the Dlstrm!b Judge, in appeal fully stahes

 the facts of the case and his reasons :—

“This,is an appeal against an order passed.by the. Second Olass
Subordma.te J udge of Kumta on _the 5th day of September, 1878.

‘The original decree-holder made an application for execution of his
dacrep on the 23rd July, 1870. He died, and his son made an application
that his namg should be subatituted on bhe 10th March, 1871, His name.
was entered, apd the property was sold, on the original application, in
April, 1871. The next application for execution was madeion the 3rd!
January, 1874—that. is mhore than three. years after the first application.
The guestion, for, determination is,whether the second application was
time-harred or not. - After the second application thers were other applica-
tions within, f,hree years..of each other; but, as held in. Gopal Gopind v..
Ganeshdas Tejmal (1), if one of, the prev1ous a,pphca.tlons was time-barred,,
the subsequent; oneg would not avail.

‘ The Limitation Act in foree, when the gecond applxcatlon was made,
wa.s Act IX of-1871. . Under sch IT, ol 167, the application was required.
to.be made within three years from °‘the date of applying to the Courb

- to enforee or keep in foree the decreg .or order.” 'Tha application of the

10t;h March, 1871, for the substitution of the appellant’s name, was not:

‘an application’ for the enforcing or kesping in force of the deeree. It was:

. presented by a pleader, and merely states that the plaintiff was dead, and

that the money realized should be paid to his son (present appellant). It

i urged that the execution: proceedings then going on served to bar

limitation ; but this is not the case [Stowell, y, Billings (2), szkmmathatz
v. Pa,rbhu Bapu (3) and obhet ¢ases cited bv the lower Court].

“The first case relied .on «by the lower Court [Sheo Pertad Lal v:
Issur Roy (4)] does not, bowever, apply. Here the appellant’s [248] name
was ' entered, and the mference from t.bat case, 1f a.ny, wauld be in
appellant’s favour. -

“* Under the new leltablon Acb Xv of 1877) proba.bly tbe a.pplxca-

" tion of Mavch, 1871, would have sufficed:; but it must be held that under

the former law (Act‘. IX of 1871) t;he a.ppllca.tnon did not: glve a fresh:
etartmg point.. .
‘1 conﬁrm the declsmn oi the: lower Courh w1th costs.”
Venkanesh filed a second appeai in the High Courbt on the 10tsh

Séptembér 1880.

Gkanabham Nzlkamh, for the appellant,—The, lower Courts have mis-
construad. the-nature of the application of the -10th - March, 1871. The

“present case ig-governed by" ‘Husain Baksh v. Madge (5), Behari Lal v.

Salil Ram (6);- Qhunder. Coomar Roy v.. Bhogobutty Prosonma Roy (7),
Urinoda, Persad Roy.v. Sheik Koorpom Alli. (8) Jamnada,s V.. Lalztmm(9)

Prabhacararorw v. Potannah (10)...

.2 The respondent wasg hob reoresented RN
‘: The followmg is the ]udgmenh of the Court —

JUDGMENT.

WESTROPP C J.—The apphcauon of the 10th ‘\!Ia,rch, 1871, distinetly:}
asks that money should be lev1ed ;under the decree, from the defende_nt and

(1) gBH, R, A, c J.97. - (21 A. 9504 .(3)1B..59., -
"14)’5 W.R. Mis, -App. 23., - -~ (5) 1 A, 525: - (6) Idem 675.
(7)80.235. - (8) 1dm518. :»‘.:;'.(9) 2:B..204.: (10) 2 M. 1.
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paid to Venkatesh ‘Shanbhog a8 Son and he1r of the orlgmal pla.mtxﬂ'
whose death 19 gtated. T8, ﬁherafore, seerhs to this Court to'be cleariy an.

application " to enforce” the décreg, and- t6 f4ll within art. 167 of séh, IT : 'A‘ P‘PE' i

- of Act IX of 1871, and a.ccoramgly the otdery. of the; Acting Judge 6t

Kanara and of the Subordinate Judge of Kumta must be reversed with

costs, and the decres be-executed as prayed by . the li‘arkhast of t‘ha urﬂ
‘January, 1874,

Orders revérsed.

§'B. b2,
[249] .APPELLATE CIVIL

s

Before Szr Gharles Smgent Kt Justice, lmd Mr. Justice M. Melvzll‘ o
: GHANSHAMLAL (Applwant) v. BHANSALI (Opponent).*
[27th January, 1881

Oode of szl,Procedure (Act Xof 1877), s. ‘966~ Junsdwtwn —_ Docree«-Emecutwn——
© Ablachment of dédts arising out of clmms over whick the Courts Have no Jurzsdzctwn
-—Debt—Subject of the Gaikwar—Subject of a Kathiawar State—Rdjket.

Debts due to a British s{:b]eet by the Gaikwar Goverament or by a subject of-
that Government or of a state in the Provincs of Kathiawar, are'not'debts which
uader 8, 266 of the Code of Civil P:ocedure {Act X oi 1877), are llable to attach-
ment in execution of a decree. .-

Claims over'which no Court in Bnt.lsh India ha.s ]unsdmhon are not debts
“liabla to be attachéd under £, 266 of the Civil Procedure Code, Act X of 1877,

. The mere circumstances that the garms‘:ee is af the time of the &pp]:catmn
“ for attachment bsyond the limits 6f Brit Iudla., would not of 1tself render the
.- debts not liable to be attached.

[R 26 M. 493 (425, 426) ; D.; 36 M. 1(2} 10 Ina Ca: 665 = 22MLJ 149 10 M‘-
v LD, 570= (1911)1aMWN 249.] -

. THIS was an. appeal, under . 588 of the Code of Civil Proceﬁure X
of 1877), against an order of Rao Bahadur Mangeshrav Ba.lvank Sub-
ordinate Judge (First Class) at Surat.

The father of the applicant on 23rd September, 1863 obbalned a.gamst;
the defendant Bhansali a decree for the execution of which he made several
applications. The present was the last of such applications, and' was
dated 22nd March, 1880. It stated . that the balance due on the decree
was Rs. 1,68,968-10-0, and prayéd- for fhe attachment of the followmg
twoclaxms—— EENTERER SR R
. ‘ 1st.—The amount - of a.bout Rs 1,68, OOO Wlf;h intérest theraon up
to this date, due to the Baroda firm of Bhansall Manekchand: ‘Rupchand.
from the Gaikwar Sarkar on accoirnt of the karkhana. (establishment) under:

the control of Jamadar Ganpatrav Talekar. The right to rebovbr the: sa.xd .

amount of Rs. -1,68,000. - . o BTN

»

4. * 20d.—There is am amount of a,bout Rs. 84 000 due to the Baroda:’

firm of Bhansali Manekchand Rupchand fromDungarshl Devshi, inhabitant

of Rajkot.. The right to recover the same as well as the r1ghb » bo'vecover: -
the interest thereon to this date.” ' TR

i The Subordinate Judge rejscted thls apnheatxon on bhe grbund that -

“the claims which the petitioner wishes to have attached dre [250] beyond:

British India ; and, looking.to the provxsrons of .the law, the Court cannob.
legally: exermse jurisdiction over. i;hem The petitioner appealed:to: ‘theo
1H1gh furt

I s

RTINS oLy ,n“.\.;.xf.u..
* Appeal’from Order No. 21 of 1880.’
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