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decision of the High Court on this point. I am of opinion that the writing

of his name by Andarji Kalya,njl in -the heading of this account, as above

ghown, is not a signature.” :
There was no appearance of parties in the ngn Court

JUDGMENT

WESTROPP, C.J.—The Court thinks that the account stated has. been
sufficiently mgned by Andarji Kalyanjl within the meaning of 5.4 of Act
XIV of 1859. The signature - i5 in one of the modes of signing mosb
generally pra.ctlsed by natlves
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Before Sir Mwhael Roberts Westropp, Kt., Ghzef Justice, and
" Mr. Justice Kemball.
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JERISAN BAPUJI AND ANOTHER (Plaintiffs), Appellants v. BHOWSAR .

. BHOGA JETHA, DECKASED, BY HIS SON AND HEIR SAMAL
" BHOGA, A MINOR, REPRESENTED BY :HIS MOTHER BAl MANCHA
(Defendomt) Respondent. * [28sh September, 1880]

Limitation dct, No, XV of 1877, s. 19—Acknowledgment—Szgnature

Where the whole of an account stated (khata) was written by a debtor hlmself
with the introduction of his name at the top of the entry, the khata was held to
be sufficiently sxgned wuhm the meaning of Act XV of 1877, 8. 19,

{F., 310 1043 90WN 83] : ot I »’b‘

{

THIS case was referred for the ‘opinion of the ngh Court by S H,
Phlllnoﬂis Judge of the Districs Court of Ahmedabad, under s, 617 of Act
X-of 1877. The ca.se ca.me bnfore hlm in d.npea.l and was gtated by hlm
as follows — :

“This action was msbltuted by appellants to recover Rs 68. prmclpa.l '

and Rs. 16 intorest, less Rs. 10-8-0 as differencs in carrencies, on a balance
of account alleged to have bean stated on Maha vad 2, Samva.t 1932 (11th
Febma.ry 1876), by the deceased Bhoga Jetha. -
* Respondent denied all knowledge of the transacﬁlon ‘
. “The Subordinate Judge of Kaira, Rao Saheb Dowlatrai Sa.mpa.hrah
réjected the claim on the ground that the account not. having been

signed by deceased, the claim was barred by limitation.:” He appears to

.have been of opinion that the khata had bean written by ‘the deceased
butb recorded no finding on the point. ‘

* Appellants appealed on the grounds— : . - L o

“ (1) That the lower uourt.s declsloa ‘was contrary t;o law and”

evxdence

ground that the balance sued on did not bear the s1gna.ture of Bhoga,
because the said-Bhoga had written his own na.me m the heading, and
added ‘dashkat pote’ (hls own signabure).

- *(3) It was proved that Bhoga had acknowledgad the debt yet the
claim was rejesbed. e

g
+

* Civil Reference, No. 15 of 1880.
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** (9) That the Iower Coutt wag in efror in rejecting the clmm on bhe‘v
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- 190} © (4) Thab it had been the cushom of Gujarat for hundreds of
years to fake acknowledgments in this way, yeb the lower Gourt declde&
contrary to the custom. :

‘ The issues for decision are—' -

*(1) Was this account written by Bboga. J etha ? :

*“(2) 1If so, is the name of Bhoga Jetha at the head of the a.ccounb
a mgna.ture within the meaning of 8. 19, Act XV of 18772 - .

My finding on the first issue is in the affirmative.

* 1t ig proved by the evidence of one witness, who was not cross-exa- i
mined, that the deceased Bhoga wrote the account with his own hand.
The widow simply expresses her i ignorance on the subject, and has produc-
ed no evidence to prove thab the khata is not in her deceased husband’s.
ha.nd wrlblng

““ As regards the second issue— - )

* The khata which, as I have above held, is wubten enﬁlrely in decea.~
sed’s hand-wnblng, runs as follows (exhlblt No 9) 1 —

Shri. ‘

Bhowsa. Bhoga. J' etha’s khaba of Samvat 1932, ‘Mahs vad—
o < 68-0-0, in letbers sixty-eight rupees, balance due up to Samvat -

P U 1932, Maha vad 2, having made up accounts were found due
" to you, thatis, debxﬁad (dashka.t pote) 1.¢., his own ha.ndwrlt;-
ing; errors excepted. -~ .- S
“ 1t is admitted on both sides that the sulﬁ w1ll ba fime- barred unless
this a.eknowledgmenh is sufficient to bring the suib wﬂzhln the limitation.
Mr. Broughton, in commenhmg on this section, says :—

*“‘The words ‘ signed by him’ used in s. 4 of Act XIV of 1879, were
considered sufficiently complied with where the signature appeared on the
body of the instrument, which was delivered as- complete; although not
gigned ab the foot ‘or the end, and he refers to 2 Mad. H. C. Rep. 79:
However, in that case, it does not appear clear what kind of a mgna.tura
was made, or where the nams was written.

“*The decisions with. ragard to slgna.tures in Enghsh cages ha.va
been mostly made with reference to the Statute of Frauds. It has [91]
in “them ‘been “ruled, that Where. the name of the party sought to be:

" charged has been written by his authority it maftters not whether it is

written at the top or in the mlddle of the paper, It is a sufficient signature

- 0 satisfy the requlrements ot a signature’ although not signed regularly

at the bottom. There is always a question whether the party reant to be-
bound by it ag it stood, or -whether it was left so unsigned, because he -
refused to complete it ;’ (Smith on Contracts, p. 58.) In this case the
avidence .shows the respondenﬁ did write the account, including his

‘own name, and fhe words dashka.ﬁ pohe show that- he rega.rded 1(: ag

completed

T therefore ﬁnd this issue in favour of appella.n{; sub]ect ﬁo the
opinion of the -High . Court. whether in the case of a khata having been
written by the judgment-debtor the entry of his name in his own hand-

: Wriﬁing is a sufficient signature under s. 19, Act XV of 1877, Subject to:

the opinion of the High Court, to which I refer the. case under s. 617 of -
Act X of 1877. I reverse the Subordlnate Judges decree, and award
the claim Wlth costs.”

There was no appearance of parties in: the ngh Gourb
The following is ﬁhe.]udgmenﬁ of the Courf:—
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1] In re NURSEY SPINNING & WEAVING CO. 5 Bom. 93 -

JUDGMENT.

WESTROPP, O.J.—The Court answers the question of the District
- Judge in the aflirmative.. It agrees with him in thinking that the khata
has been sufficiently - signed by. the deceased, the debtor’s name having

been introduced in his own hand-writing at the top cof the entry, the whole -

of such entry being in the same hand-writing : Khwaja Muhammad Janula
v. Venkatarayar and another (1), dndarii Kalyanii v. Dulabk Jeevan (2).

’ - 5B, 92 ;
-+ [92] ORIGINAL CIVIL.
Before Sir Charles Sargent, Justice.

: - )
IN THE MATTER OF THE NURSEY SPINNING AND WEAVING

COoMPAN Y, LIMITED ; NATIONAL BANK OF INDIA, CLAIMANT ; H.R.

-CORMAC AND OTHERS, Official Liguidators. [28th August, 1880.]

Company—Winding up—Bill of emchange—Liabili’ty of Company on bill drawn by
Directors—-Misrepr_esentation-—-lndian Contract Act (IX of 1872), ss. 18 and 19.

On the 9th October 1878 the National Bank purchased from the N. Company .
a bill of exchange for 4,000 dollars, equivalent to Rs. 8,680, drawn by the N.

* Compauny upon the firm of N, K, & Co., of Hongkong. The bill was in the fol-
lowing form :—* Sixty days after sight of this first of exchange (second and third
_of same tenor and date not being paid) pay. to the order of the National Bank of
India the sum of dollars four thousand only, value received andplace the same to
account of Nursey Kessowji, Ghelabboy Pudumsey, Directors, Nursey Kessowii
Becretary, Treasurer and Agent. The Nursey Spinning and Weaving Company,
Limited.” The bill was duly accepted and presented for payment, but was dis-
“honoured. On the 6th January 1879 fhe Bank’ gave notice of dishonour and

. demanded payment from the- Company as drawers of the bill. On the 18th
January 1879 the N. Company was ordered to be wound up, and the Bank sent
in a-claim against the Company as drdwers of the bill, and subsequently sent in
an alternative olaim for Rs. 8,680 being the “ amount pai@ by the Bank to and
received by the Company.” » - - . . .

Held on the authority of In re The New Fleming Spinning and Weaving Com-
pany Limited (3) that having regard to the form of the bill, the N, Company
could not be made liable as drawers, but held also that the Bank was entitled to
recover the amount of the bill from the N. Company as money regeived to the
use of the Bank, on the grouhd that the Directors of the N. Company, while-
acting within their autharity, had sold to the Bank on behalf of the Company, as.

. a bill upon which the Company was liable, one upon which the Company wag not '
- liable, and had, therefore, keen guilty of misrepresentation within the meaning -
of 58, 18 and 19 of the Indian Contract Act (IX of 1872). . Co S

s

THIS wag a claim in the winding up of the above Company, made by
the National Bank of India, fo recover payment of the sum “of Rs. 8,680
with inferest, as money lent and advanced by the Bank to the Company. |

On the 9th October 1878 the National Bank of India purchased from
the Nursey Spinning and Weaving Company a bill of exchange for four |
thousand dollars (equivalent to Rs. 8,680), [93] drawn by the Company’
upon the firm of Nursey Kessowii & Co., of Hongkong. Tha bill was in
- the following form :— . o o L .
* .+ “Due, 6th January 1879, exchange for $ 4,000.

o o * Bombay, 9th October. 1878.
Sixty days  after sight of this first of exchange: (second and third of the’

same fenor and date not being paid) pay to the order of National Bank: -

()2M. H,.C.R.7T9 B, (258 84\,’ supra,” ~ (8) 4B. 275, .
: . e ‘
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