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attached, is cognizable by a Court .of Small Causes when the property
is moveable property of a value not exceeding Rs. 500.  The reason for
these decisions was that a suit, by the owner, for the recovery of attached
properby may properly be regarded as a suit ‘‘for personal property.” But a
suit by a decree-holder, to establish. his right -to attach.and sell certain
property as belonging to his judgment-debtor, cannct be ealled a suit for
personal property, The distinction is clearly pointed out in Nathu v.
EKalidas, and it is there shown how this [508] distinction explains the
decisions of the Caleutta and Madras High Courts which are there quoted.
None of those decisions is in favour of the prono’sit;ion that a suit by a
judgment-creditor to establish his debtor’s title is cognizable by a Court
of Small Causes, and the ruling of this Court in Jethabhai v. Bai Lakha (1)

is directly adverse to it. The District Judge must be informed that -

this Court does nob concur in the view taken by him, and, consequently,
that the Subordinate Judge’s order must be reversed, and the plaint
received. It may, no doubt, as the District Judge observes, be somewhat
anomalous that a Court of Small Causes should be able to try the suit of-
one claimant, but not that of the other, when the two suits arise out of
the same circumstances, and involve the same issues ; but the anomaly is
caused by the wording of s. 6 of Act XI of 1865, and can only be re-
moved by an amendment of that section.

NOTE—This decision was followed in the case of Bglhrishna v. Kisansing, Extra.

ordinary Applicaticn No. 153 of 1879, decided hy M. Melvill and Kemball Jd., on the
10th of August 1880.
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THF COLLEGTOR OF AHMEDABAD { anmal Defendant), Appellant v,

BALABHAI KEVALDAS {Original Plaintiff), Respondent * [6th April, 1880. ]

Bombay Acts T of 1865 and 1V of 1868, 5. 5, ¢cl. 1, para. 2—Bmldmg-snes—Ememptwn
Jrom payment of Government lomd revenue, . )

On the 6th April, 1836, the Collector of Ahmedabad dem1sed by lease a bmld-‘
ing-site in that city fo the plaintifi’s grandfather for a term of nmety -nine.

years. No rent was reserved by the lease as then presently payable, but it con-

tained a provision that the lessee should pay, in respect of the saidsite, such-
. land tax as might “fall upon all.”’. The lessee and his heirs held the site from,

the date of the lease down to 1878, without paying or being required to pay any’

land tax or rent to Government, In 1878, however, Government levied from-

-the plaintiff Rs,.2-11 as land revenue assessed . on the site. Plaintiff therenpon
sued the Collector of Ahmedabad for recovery of the amount, on the ground that
the assessment and levy were illegal.

[306] Held, that the plaintifi's building-site was exempted from liability to
assessment by Bombay Act IV of 1868, s. 5, cl. 1, para 2 whxeh enactment
applied to the case.

. Held, algo, that this exemptxon wag not to continue beyond the term for which
the site had been demised by Government, buf that on its expiration it would be.
open to Government to resume the land altogether or to re-let it on such terms as.
to agsessment or othetmsa, ag mlght be the pleasure of Government, :

: * Appeal No. P of 1880 from ongma.l decree.
: ‘() 6B, H.O, R8T, . ° - )
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¢ ‘The origin of Bombay Act IV of 1868 menhoned a.nd the provisions contained: ‘
. init, relating to exemption from tha pa.ymena of a.ssessment, referred to and:
. dlsoussed .

* THIS was an appeal from the decxston of S H. Phtllpotts, Judge of
the Distriet Court of Ahmedabad, in original suit No. 66 of 1878.

* The plaintiff Balabbai brought this suit against. the Collector of
Ahmedabad for the recovery of Rs. 2-11, alleging that- the said amount -
had been illegally assessed and levied by the City Survey Officer-in 1878
on a cerbain huilding-site belonging to the plaintiff, and situate in the city
of Ahmedabad. Ha also alleged that the suit had hesn granted, free of
tax, by the Collector of Ahmedabad to his plaintiff’s (grandfather, Samul- .
das on the 6th April, 1836, under a lease for ninety-nine years.

The Collector answered that the plaintiff was liable to pay assess-
ment under the terms of the lease, although he and his ancegtors had
held the land for a period of forty-two years, pravious to the da,t.e of the
suxt without paying any tax or assessment ta Government. .

"+ The District Judge raised the issue, whether the plalnbxff was
liable to pay -assessment under the lease. He found this issue in the-
negative, on the ground that Bombay Acts I of 1865 and IV of 1868
were a.pplied to the city of Abmedabad in 1869 (1) ; that, therefore, the:
lands in that city were not liable to pay assessment under the latter Act,

as they. came under the exempbions provided in 1h He, a.ccordmgly,
allowed the plaintiff’s claim with costs. L

The Collector thereupon appealed to the High Courb :

[807] Narabhai Haridas (Governmenb Ploader), for the a.ppellaut —
The decision of the District Judge is contrary tolaw. Section 1 of Bom-
bay Aci IV of 1868 extended the application of Bombay Act I of 1865 to
towns and cities. All lands, therefare, in the city of Ahmedabad are Go-
vernment lands, and liable to assessment. Section & of Act IV authorizes.
confirmation of existing exemptlons from the payment of Government -
land revenue. Butthe land in dispute does not come within the exemp-
tions. 1t is liable to the payment of assessment by an express provision
in the lease, when other:lands have beeh assessed. - The lease expressly

- stipulates that the lessee should pay assessment when all others pay it. -

" This condition is fulfilled, as a land-tax is imposed upon other landsin the:

city. - [WEsTROPP, C. J.—The land has been held free of tax for thirty-
three years before the application of Regulation XVII of 1827 and Act
I of 1865 to the ecity of Ahmedabad. It comes, therefore, under the
exemption  contained in Act IV of 1868, s. 5, cl. 1, para. 2] The words
“ gxempt from the payment of Government land revenue  do not apply -

" %o the land in dispute. Although it remained. una.asessed during that

" period, Government might have.assessed it, if it had pleased.

Manekshah Jehangzrshah for the respondent, was not caIled upon.
‘ JUDGMENT

The followmg is hhe ]udgmenb of the Courb delivered by '

‘ WesTROPP; C. J.—On the 6th April 1836, the. Acting Collector of
Ahmedabad demised, by: lease; a building- snte'm the city of that name-

- to Samuldas the grandfather of the plaintiff, for a term of ninety-nine

years. No rent was reserved by that lease as then presently payable,
but the lease conbained a provision to the effect that it was agreed fhat. -
the lesses should pay, in respecb of the site demlsed such land- tax as

(1) Bee Gevemment Gazette for 1869, Part 1, p 183.
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might * fall upon all,” whereby we understand that, in the event of a 1880 »
general land-tax being imposed upon building sites in the city of  Ahmed- APRIL 6+
abad, the lessee, in respect of this particular site, should pay such tax. = ——

The lesses or his heirs have held the site from the 6th of April 1836 APPEL'
down to 1878, a period of forty-two years, without paying or being requir- DATE
ed to pay any land-tax or rent to Government in [508] respect of the site; CIVIL.:
but, in the last-meutioned year, Government levied from the plaintiff 45—5';)5
Rs. 2-11, which had been assessed as land revenue in respect of the site. i
The plmn'lff then (1878) brought the present suit against the Collector,
complaining that the assessment and, levy were illegal, and seekmg to
recover the amount levied, Bombay Act TV of 1868, having besen in force
ab the time of tha levy, said to be wrongful is the enactment appllca.bla
$o this ease.

Until shortly bafore the passing of Bombav Act IV of 1868 Govern-
ment had not treated Regulamon XVII of 1827 and Bombay Act I of 1865
as applicable to building-sites in the towns and cities of the mufassal, and,
generally speaking, land revenue had not been. levied by Government in
respect of such building sites. In cases, which occurred shorily before or.
about 1868, in which Government had attemptad, under the, enactments
of 1827 and 1865, to levy land revenue from building-sites in such towns
and cities, some decisions having been made in the mufassal Courts
against the right of Government so to aoply those enactments, the
Bombay Legislature passed Bombay Act 1V of 1868. The High Court
took the same view as to the inapplicability of Bombay Reg. X VII of 1827
and Bombay Act I of 1865, 8. 25, to towns and cities - as had prevailed in
the mufassal Courts-—see Abraham v. The Collector of Thana (1),
Dadabhai Narsidas v. The- Sub-Collector of Broach (2), Mahasukram
Narsidas v.. The Deputy Collector of Ahmedabad(3). Section‘ 51 of
Bombay Act I of 1865, providing that that Act shall be read and taken:
as part of Reg. XVII of 1827, having, we believe, been deemed to have led
to the decisions in the mufassal Courts, was repealed by Bombay Act IV
of 1868, s. 20, and subsequently it was by 8. 17 of Act X of 1876
enacted that so much of Bomba.y Reg. XVII of 1827 as was, at the passing
-of Bombay Act X of 1876, “in force in any part of the territories to
which that Act extends, shall be deemed to be in force and to have always.
been in foree in sites of all villages, towns and cities in such part.”

£509] The first section of Bombay Act IV 0f'1868 expressly declared:
Bombay Act I of 1865 to be applicable to towns and cities. . The fourth:.
section confirmed the existing right of ocecupancy of all lands in towns and:
cities so far as the interest of Government is concerned, except in the case.
of encroachments provided for by s. 8. The fifth and sixth sections -are:
those whick are important in the present case, and are as follows :— :

‘5. Clause I.- In towns and. cities the Collector shall, on ths.

application of the owner or oceupant, confirm existing exempblon from:

the payment of Government land revenue in the following cases, that is:
to say:—

“1st. In any town or, clbv where there has been in foz‘mer years &
survey which Government recognise for the purposes of this section, all-
lands shown in the maps or other records of such survey as being he]d
wholly or partially exemnt from the payment of Government land revenua.’

(1) Bee note (1), 4 B. 513, infra. . (2) 7 B.H.C.R. A.C.J. 82.
'(3) See note (2), 4 B. 514, infra. " S " ‘
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1880 -*“9nd, Inany town or clty all la,nds shown on summary inquiry:
ArBIL 6, befere the Collector to have been held wholly or partially exempt from
— the payment of Government land revenue for a period of not less than five

APPEL- years before the apphca.blon of Bombay Act I of 1865 or of this Act to

LATE - such town or,city.”’

Civi. . “8rd. Im any town or city, lands, for whatever perlod held, shown,
e on summary inquiry before the Collector, to have been held pa.rma.lly or
4 B.508. whoily exempt from payment of Government land revenue under a deed

‘ of gra.nt or of confirmation issued by an officer whom Govetnmenh
recogmse a8 having been competent to issue such deed.”

‘Clause 2. A sunnud (samad) from the Collestor, certifying tha.t
one or other of the conditions above stated has been fulfilled, shall be
sufficient proof of a right to exemption, and such sunnud shall be ptoduced(
by any occupant ma.kmg application under the precedmg clause.”

"+ Section 6. ‘““In any town or city all other lands not coming within_
the provisions of s. 7 of this Aet” (i.e., revenue- free lands situate’
in towns or cities and used for cultivation only) * which have been
held for a period less than five years {510] preceding the date of the
application of Bombay Act I of 1865 or of this Aet to such town or city,
will be liable to be assessed to the fulli amount of the survey rates, and, if
such lands have been held for a period less than two years preceding the
said date, the holder will also be liable to pay the occupancy valuation,’
to be determmed according to the rates preva.lenb in the immediate nelgh-
bourhood.”

Tt bas been stated to us by the learned Governmenh Pleader that he’
obtains from making any objection’as to the absence of the sanads certifi-’
cate, from the Collestor, mentioned in cl. 3 of 8. 5, and of proof of the
summary inquiry.- by the Collector provided for by clause I of the same-
section, as- Government is desirous of having the judgment of this Court:
upon the substantial question in the case—i.c;, whether, under the cir-’
cumstances which exist hers, the Collector was bound, if holding such an’
enguiry, to have decided that the building-site, in the possession of the’
plaintiff, is exempt from-assessment as falling within the second sub-’

) dlwslon of clause' I of s. 5 of Bombay Act IV of 1868, viz., as held’

" exempt from the payment of Government land revenue for a period’

of not less than five years before the ~application of Bombay Act
T of 1865 or of this Act to” the city of Abmedabad. This desire’
of Government for: the ‘opinion of this Court is probably due to the
circumstance.-that in 8. 128: of - the new Bombay Land Revenue-
Code (Bombav Act V of 1879), which repeals Bombay ‘Act IV of 1868,
the provisions of the ﬁfth sectlon of the lasﬁ mentloned Act ha.ve been ’
‘re-enacted. . ..
S £ 1) admlnted that‘. the appllcabmn of bhose Acts to the clty of Ahmed—
abad was first mede in A.D. 1869. The ‘plaintiff having held the land in
guestion ~unassessed from 1836 to 1878, 1.e., fortv-two years; of which "
period thirty-threée years had: elapsed before 1869, has not paid +or been -
requzred to pay anyland revenue in respect of it for a time more than:
six fold that specified (five years) in: s. 5, -cl: I, sub-division 2 of Bombay
Act IV of 1868. But it has been argued for the ‘Collector that the: words
in that passage—" exempt from the payment of Government land revenue’
—render it inapplicable to land which, though unassessed [511] during tha.b
period, might have beén assessed, if such were the pleasure of Government ;.
and that. tbe plamtlﬁ”s land might have been assessed at any time previous-

"1y to the passing of Bombay Act I'V of 1868...- We think ib clea.r that, under
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-the lease of 1836, Government had the right, up to the passing of Bombay:
Act IV of 1868, to have assessed the plaintiff’s land, if ‘Government were:

making a general (we don’t say absolutely universal) agssssment: of suchy -

building-sites in the city of Ahmedabad as were liable to assessment.- Bat
“@Government did not, during that period, exercise . that right, so that nof
" only wag there no land revenus paid by the plamtlff during that time or
up-to 1869, but there was none payable bv him, and the plaintiff did, as'
2 matter of fact, hold his building site *"exempt from the payment of

Government land revenue ’ during the thlrty”three years previous to 1869

and thirty-two years before the passing of the Act. It may be;that, if
the land had been lawfully assessed and that .the plaintiff had neverthe-
dess allowed the land revenue so imposad to fall into -arrear, for five years or,
more previous to 1869, the land eould not be regarded as exempt from pay-,
ment of Government land revenue ; but that nost, being thepresent case; there

is not any necessity for us o give, and we don’t give, . any opinion upon;

thabt question. There was neither a general assessmen$ of building.sites
in the-city of Ahmedabad, during the period named, which would, pursu-
ant 'to the lease of 1836, have afforded the opportunity, to Government,

of making an assessment of the plaintiff’s building-site, nor a. particular
assessment of that site. The circumstances under which that site could,
have been agsessed conformably to the lease of 1836 never, prevmusly to
1869, arose ;—in other words, there was nob any general assessment ma,de,
4.e., any land-tax imposed, which ‘ fel! upon all ” holders of such sites in
t;he city. Three cases are specified in s: 5, cl. 1, of the Act in which the
Collector is, by it, required to confirm ‘* existing exemption,’ —a phrase,
in itself of great 1mporta.nce as of far wider scope than would be “existing.
‘t:tle to exemption.” - They may be more conveniently and logically stated:
in the following order than in the sequence adopted in the Act; ezx.

gr.—1. Where the exemption is testified by “a deed of grant or of
Gonfirmation " issued by. a competent -Government; otﬁcer (case 8 in
~ the Act). [612] 2. Where the exemption is testified by “‘maps or other
records of a survey ” recognized by Government for the purposes of s. b
(case 1 in the Act). 3. Whers there has been actual exemption ‘' from
~ ‘the payment of Government land revenue for.a period of. not less than
five years before the application of Bombay Act” I of 1865, or Bombay.
Act IV of 1868, “ to the town or city where the land is situate” {(case 2
in the Act). The two of these cases, which we have'placed before that last
mentioned, depénd upon proof of the title.. The last appears to us.to
depend, not on proof of title, but on proof of a fact. ‘We, think. that
where the site-holder was unable to glve proof of title as reqmred in the
two former cases, the intention of the Legislature wis that by proof
of a fact he should be relieved of liability to pay the land-tax ‘imposableé
on building-sites in towns or cities. That fact appears to us o be actual
.exemption for a given parlod indapendeatly of, ani uncomplicited by,
any question of title, and may be either non-assessment (as dlstmgulsh-
- ed from non-assessability, which does involve title) or ‘rtion- -payment.

Which of these two the Liegislature intended, it is’ (as aIready meutloned) :

unnecessary for us now to decide ; for both of these facts exist in the pre-
gent casd. Im our opinion ths Leﬂlslal;ure, at the very least,’ intended

that non-agsessment during five years should eatitle ‘the site-bolder 1o -

exemption. at the hands’ of the Collector. If we were to hold that proof

of the requiste period of achual exemption must, in-order to secure futtre-

exemption be accompanied:by strict proof of title, we think that we should

~ defeat the intention of the Legislature, which seems ‘to" ‘us 16 have * besha
\ ‘ 849
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ta rest thé - gase, which we:haye :placed " third  inc order”ou brescnptmn:
alone, and, morebver, o hLave been very hberal in: ﬁxmg 80 short 2" perxod"

- of prescnptlon asfive? 'years. ! ST

{ { Phe sixth sec’tlon, in declaring Whab lands'i in: i;owns or cltnes shall bé
a.ssessable under the® Act, ddes not in anywise conflict with the view
which we have taken-of the fifth section, which declares what lands shal}
be free from assessment under the Aect; for the sixth section: provuies
that all other lands (s.¢., other tHan those exempted by s. 5) not coming
{within the provisions of 8."7 of -the Act (i.e., not used for cultivation

- only), which have been held for a period less than fiva years [518F

preceding : the - date of- the application of Bombay Act I of 1865 or ‘
of this Act to-a town or city, will be liable to be assessed to.the full
amount of the survey rates, and if held for a period of less than two years

~ preceding that date will also be liable to pay the occupancy valuation to be

detetmlned accordmg to the rates prevalent in the immediate nelghbour-
hood

~In deeldlng, as we do, that the pla.lntxff’s bullalng-51te, the subject of
this suit, is by the operatlon ‘of Bombay Act IV of 1868 exempted from
liability to assessment, we must not be understood as holding that such
exemption’ can endura beyond the term of ninety-nine years for which
that site has been demised to his ancestor by Government. On the expi-
ration of that . term it will be open to Government either to resume that
'land from the plaintiff, his heirs, ot assigns, altogather, or to re-let it to him'
on such terms as fo assessment ‘or otherwiss a3 may be the  pleasure of -
Government.- - This, we think, is . the proper inference from the fourth
ssetion of tha.ﬁ Act, which conﬁrmed the then existing right of occupancy. ‘
That rlght in the presant ca.se Was a rlght to occupy for nmetsy-nme years ,
On’.YA N

For the reé;sons above glven and with the hmlta.tlon last mentloned
we affirm the- decree of the Dlstrlct Judge with costs.

. Decree aﬁ’irmed

: 43-513N

“Nore 1 —Abraha,m v, The Collector of Thana (S. A. No. 179 of 1870), above
referred to, was & suit, by the plaintiff Abraham against the Collector of Thana and’
the Mamlatdar of Salsette, to set aside an order issued by the defendants to the plaint--
iff. ' He 'alleged that he had bullt walls round a plot of land - belonging to him and
sltuate in the village of Nowpada, in thetown of Bandra ; that the defendaunts hold~
ing.'the said land to be Govarnment property, issued an order to the plaintiff to pay
Rs, 177 as rent aud fee;  The suit was filed in the District Court of Thana on the 18th

- January 1863;' The defence was that theland did not belong to the plaintiff, that he
ocoupied it . wrongfully, and that tbe order for the payment of rent was legal nnder
Bombay Act I of 1865, .The Assistant Judgs. (Mr, M. B. Baker), who tried the suit,
raised the fssues :—(1) whether the land belonged to the plaintiff or Government, and .
was liable to pay the rent clalmed by tbe defendants )] Whelsher the order issued by
the defendantsiwas legal., «

-~ Mr. Baker . held that the :land belonged to the plamtxﬁ‘ that it had been
in the possesgion .and occupation of the plaintiff, and those under whom he claim-
ed, ‘for~more than thirty, years; that it was the gavihan or within the [514] pre-

I

" cinets of the’ ‘village of NowPa.da., in the town Bandra'; that it was not lisble to pay -

any rent; that Act I of 1865 did not' apply to landsin a town or village before the
-passing of Bombay Act IV of 1868 ; that the plaintifi’s cause of detion arose before Act:
Tof, 1865 was made applicable to towns and cities by . Act IV of 1868, and" that,.
therefote, the order issued by the. /defendants was illegal, " He, a.ccotdmgly made a
decree in favour of thé plaintiff. The Collector thereupon appealed to the District’

+Judge (Mr..'A. Bosanquet), who held that the land belonged t6 Gavernment, and was

-subject to the payment of assessment. ; that the order made by the detendants was legal.,
Ha, acaordmgly, reversed, the decree of. the Assxstant ~Judge, and . dismissed.the

: 850
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plaintifi’s claim with costs. The plaintiff specially .appealed to the High Court. The
appeal was heard by Gibbs and Melvill, JJ. The principal point urged in the High
Court was that the land. was situated thhm the boundaries of 'a town, and, therefore,
not liable to assessment. The Court sent an issue to the lower Court for a ﬁndmg on that
point, and on the recelpt of it, ga.ve the following ]udgmenﬁ (8th Decembet, 1870):—

PER CURIAM,

The Court veferréd the following issue to the District J udge —

.** Is the land in dispute a portion of gadthan of the village of Bandta., or 1ﬁs hamlet
Nowpada? ’ " And the "District Judge has found that the land is-a portion of the
gavthan of the village. " Under these circumBtances the Court isof opinion that, previ-
ous to the passing of Bombay Act IV of 1868, the Collector had no power to assess such
lands, and therefore, the District Judge was in error in holding the land liable to assess-
ment, - The Court, therefore, reverses the decree of the District Judge, and conhrms
that' of the Assistant Judge, vnth costs (8th Deceraber 1870) [Thls Case’ is also
refetred to in 4 B. 505 (508).], - : Co

% B. SN,

NOTE 2.—Mahasukram Narsidas v. The Deputy Collector of Ahmedabad’ (S A,

- No. 884 of 1871), above referred $0, wasa suit, by the plaintifi Mahasukram agamst
the Collector and Deputy Collector of ahmedabad to establish his right to a piece of
ground situate in the city of Ahmedabad, and to recover Rs, 8 which the plaintift
alleged had been illegally levied by defendant No. 2 as renton the said land. ' The
plaint was filed on the 12th February 1867. The defence was that the ground was a
portion of the public road ; that the plaintiff had encroached upon it; that the rent
levied was legal, under Bomba,y Act I of 1865. The Assistant J udge (Mr. 8. M.
Tagore), who tried the suit, raised two issues, viz : (1) whether the plaintiff was owner
of the ground, and (2) whether the defendants had-a right to levey rent on it. He
held that the ground did not belong to the plaintiff, but that the rent levied by the
Deputy Collector was illegal, as:he had not been invested with any power to do so
under Act I of 1865, s. 6. He raised the . question, but did not determine i, whether
that -Act I was applicable bo lands like that in dispute in the city of Ahmedabad,
as he decided the case on the ground that the levy of the rent was illegal, and
that the plaintiff was entitled to recover it. He, accordingly, made a decree [5153
in favour of the plaintiff on the 24th July, 1868. The Collector thereupon appealed to
the Distriet Judge (F'. . D. Melvill), who reversed the decree of the Assistant Judge, on
the ground that the levy of the rent was legal. . He, accordingly, threw out the plaint-
iff's ‘claim on the 16th December 1870. The plaintiff thereupon specially appealed to
the High Court on the 28th March 1871. - The appeal was heard by Westropp, C.J,,

‘and Lloyd, J., on the 4th March 1872. The following is their judgment ;~

WESTROPP 0.J,—The Court reverses the decree of the Acting Judge (dated the
16th December . 1870) and restores that of the Assistant Judge (dated the 24th July
1867) this Court holding that the opinion expressed in the case of Dadabhai Narsidas
.’['he Subd-Collector of Broach (1), that Bombay Act I of 1865 was not applicable to
buxldmg sites in townsand cities until expressly made so by Bombay Aot IV of 1868,
is correct. A decision to thesame eﬂect seems to have been made, on the 8th Decem-

ber 1870, by Gibbs and Melvill, JJ.,/in an unreported case, dbraham v.. The Collector 3

of Thana (8. A, No. 177 of 1870), with reference to a building-site at Bandra, in the

island. of Salsette. In the present case the assessment was made in ‘January 1867,

and as the Deputy Collector expressly states, under Act I of 1865,
" In holding that the defendant must refund the rent then levied, the Court is not
to be understood as deciding either upon the question of title or that "of encroachment,

The defendant must, besides paying the costs of this suit as ordered by the Assistant :

Judge, also pay the costs of both appeals. [This case is also referred to'in 4" B 505.3

SR (1) 7 B.H.O.R. A.C.J. 82.
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