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Kumts beld the plaintiff entitled to recover the enhanced assessment and local cess, .
together with the aryears of rent sued for. He made a decree, accordingly, in favour of
the plaintiff. The Distriot Judge of Kanara (Mr. A, L. Spens) affirmed it in appeal,
The ‘defendant thereupon appealed to the High Qourt. The appeal was heard by M,
Melvill and Pinhey, JJ. In the High Court it was contended on behalf of the defend.
ant, that the lower Courts were wrong in holding him Iiable- to pay the enhanced
assessment and local cess, and that he was liable for nohhmg more than the rent
payable in kind fized in the mul-gaini leagse. -

_ The tollowmg is the judgrent 'of the Court delivered on the 15!;11 April 1879 st

. JUDGMENT.

MELVILI;, J. --The judgment in this case must follow the judgment in second
appeal No, 422 of 1878, decided on the 20th February last, Defendant hclds the

land on 8 prepetual ]ea.se at a fixed rate, and plaintif can eclaim no more than he

[479] is entitled to under that lease. The fact that Government bave increased the
agsestment for which plaintiff is liable, cannot be allowed to alter the terms of the con-
traot entered into between the parties, albeit plaintiff ma.y have acted improvidently in
granting any such lease to the defendant.. . -

The decree of the District Court must be amended, and defendant daoreed to pay
plaintif the amount dua as rent for the years under the lease No. 24 (i.e., 223 khandis
of: tice) which he has all along admltted hxs hablhty to pa.y, and plamtnﬁ musb bear all
costs in all Courts, -

[Thxs case is followed in 4 B 473 (476) ] o

3

5 : 4 B 179. - .
APPELLATE CRIMINAL
- Before Mr. Justice M. Melvzll and Mr. Justice B, D Melmll

-+ IMPERATRIX v. IRBASA'PA* [29th 'April 1880. ]'

Gwmg false evidence before a police patel— —Sanction— Bombay Act VIIT of 1867 ‘lelage
Police), s. 13—TIndian Penal Code {XLV of 1860), ss, 181, 191 and 193—-The Code
of Criminal Proceduré (X of 1872, ss, 467 and 468.

* A persod who makes a false statement upon oa.th bofore a police. patei actmg
under 8. 13 of Bombay Aot VIIL of 1867 gives false evidence within the medn.

- ing of 8, 191 of the Indian Penal Code, and is punishable under s. 193 j but his

- trial for that offence requires no sanction, a police patel nob being a Gnmma.l
- Court within the definition of 8. 4 of the Code of Criminal Procedure (see s. 468},
altbough offences under Chap. X of the Indian Penal Code committed before
the same officer cannot be tried wnthout & sanctlon. (See 8. 467 of the Code

- of Gmmmm Ptoeeuure)

" THIS was 4 reference by A. C. Watt Actmg J udge of Dha.rwa.r, under
8. 296 ‘of the Code of Criminal Procedure.

12 The material cireumstances of the éase are as follows —_— ‘
. .During ‘an investigation by a police patel, held under s, 18 of the

:Nillagé Police Act, Bommbay (VIII of 1867), one Irbasapa was examined
.88 a witness, and his evidence was recorded by the patel, on solemn affirm-

ation on behalf of the complaihant, who had accused four .persons of
having voluntarily caused hurt to him, The evidence was forwarded, in
due course, to the Subordinate Magistrate who "tried the case. At the
trial, Irbasapa having made 4 ‘tatement contradictory of shat whlch he
bad made before the police patel, the Magistrate discharged the [480]
ancused persons, and sanctioned the prosecution of Irbasapa for: glvmg

V. false evidence either before the police patel or before himseli.

Irbasapa was, accordingly, tried by Mr. Hughes, Maglstra;te (First

Class), and seatenced to rigorous imprisonment for six months; . - -

*+ Criminal Refere‘nce'No. 74 of 1880,
828
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...Upon av inquiry into the ease, the District Judge was of opinion that 1880
Irbasapa’s sbatement before the police patel - was a- statement upon which APRIL.29:
perjury could be assignad and panished under's. 193 of the Indian Penal . ——
Code ;- and, sacondly, that. the.. .police, patel. . nob being a subordinate APPEL-
of the Magistrate (a mamlatdar), within the meaning of 5. 468 of the  LATE"
Code -of. -Criminal -Progedure, the sanction granted by him did not GRIMIN,AL
cover the prosecution on that bra.nch of t;he alternative cha,rge which -
referred to the statement before the police patel. Tn support of the ¥B. . 479,
former position, Mr. Watht said: “ From the case Impemtmv v. Malka*

(the first cagse, in the criminal rulings for the second-half of 1878), it
would appear to have baen a matter of doubt, until the above ruling was
made, whether a statement made before a Magistrate under the Criminal
Procedure Code, 8. 122, could form the ground for a conviction-under the .
Penal Code, s. 193. Ib seems to me very doubtful whether a ‘statement
made to a police officer, albelt on solemn affirmation, ean form the ground
for a similar convmtlon On the question of the sufficiency of sanction,
Mr. Watt submitted : ** I would refer to the case of Balafi Sitaram (1), For
an alterative charge there must ba a sanction for the prosecution on.each
branch of that alternative charge. On the 31st December, 1879, the
Socond Olass Magistrate gave his sanction to prosecate Irbagapa for either
giving false evidence before the police patel or before himself. I do nob
congider that the ‘police patel was judicially subordinate to the Second
Class Magistrate so as to validate the sanction given by that Magistrate.
I do not know. of any decision in which this point has been decided. Seoc-
tion 8 of Bombay Act VIII of 1867 seems to show (but ‘only, I imagine,
for the purposes of the Act) to whom the police patel is subordinate, a.nd
the mamlatdar is not one of the persons mentioned in the said section.”
-[381] At the hearing of the reference, there was no appeara.nce on. .
etther gide. . . - ,

PER GURIAM

The proceedmgs in this case do not appear to disclose any. 1llega,11by
If the prisoner made a false statement upon oath before a police patel, acting -
upder s, 13 of Bombay Act VIII of 1867, he gave false evidence within the
deﬁnlmon in g. 191 of the Indian Ponal Code,; and is ha.ble to punishinent
under 8. 193. On the other hand, s. 468 of the Code of ‘Criminal Proce-.
dure renders a sanction necessary only when one of the offences specified
therein is committed before or against a Civil or Criminal Court. Having
regard to the deﬁmtlon of * Criminal Gourt in s. 4, 11; seems, clear that”
a police pahel is not g thmma.l Court within’ tha megning of the Code of_

Oriminal Procedure, There appears, nherefore, o be’ nothmg in the ca.se
: whlch renders any sanction necessary.

Ib is, no dobut, anomalous that a trial for an offence under 8. 193 oF
the Indla.n ‘Penal Code, committed before a police patel, should not require
sanction while offencaes under Chap. X, Indian Penal Code (which includes
s, 181), commmted before the same officer, cannot be tried without a sanc-
tion (the Code cf Criminal Procedure, s. 467). -But such appears: to be
the present state of the law. e e s

. The record and proceedmgs to be rehurned v :

Qrozér--. gecordingly.

(1) 11B.HOR 3¢
- BRY



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 
	Page 461 
	Page 462 
	Page 463 
	Page 464 
	Page 465 
	Page 466 
	Page 467 
	Page 468 
	Page 469 
	Page 470 
	Page 471 
	Page 472 
	Page 473 
	Page 474 
	Page 475 
	Page 476 
	Page 477 
	Page 478 
	Page 479 
	Page 480 
	Page 481 
	Page 482 
	Page 483 
	Page 484 
	Page 485 
	Page 486 
	Page 487 
	Page 488 
	Page 489 
	Page 490 
	Page 491 
	Page 492 
	Page 493 
	Page 494 
	Page 495 
	Page 496 
	Page 497 
	Page 498 
	Page 499 
	Page 500 
	Page 501 
	Page 502 
	Page 503 
	Page 504 
	Page 505 
	Page 506 
	Page 507 
	Page 508 
	Page 509 
	Page 510 
	Page 511 
	Page 512 
	Page 513 
	Page 514 
	Page 515 
	Page 516 
	Page 517 
	Page 518 
	Page 519 
	Page 520 
	Page 521 
	Page 522 
	Page 523 
	Page 524 
	Page 525 
	Page 526 
	Page 527 
	Page 528 
	Page 529 
	Page 530 
	Page 531 
	Page 532 

