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properly srgned within the meaning of tha prov1so in &. 51 of the fumend-
ed Civil Procedure Code,. -

- (2) It should be m‘oved to the satlsfa.ctlon of the Gourt under s. 53
of bhe same Ach, that a' porson, other than the plaintiff, verlyfymg the
-plaint, is acquainted with the facts of the case; but in the case of a person
holding such a power of attorney as above described, or of any other
recognized agent, - the Courb will proba.bly not insist on any extreme
stringency of proof.

(8) Section 52 of the amended Civil Procedure Code (X of 1877)
does not appear to require that the verification should be made in the
presance of an officer of the Court ; but, having regard to the necessity of
satisfying the Court that the person, other than the plaintiff, who verifies

the plaint, is acquainted with the facts of the:case, it is desirable that a

verification by such a person should be made in the presences of the Court,
unless the Court be satisfied that there iz sufficient ground for dispensing
with his attendance. S

3 B. 372

. r [472] APPELLATE CIVIL.
Before Sir Mwha,el Roberts Westropp, Kt., Ghief Justwe, and Mr. Justice
Melwill.

JETHA MADHAVJI AND OTHERS, (Plaintiffs) v. NAJTERALLI
. ABaRAMIIL, (Defendant.)* [23:d March, 1880.] :
Civil chedure Code, (dct X of 1877),s. 295 —Attachmenf, Rateable dastmbutwn of
assets,

Certain moveable property was attached in execution of decrees of the 8mall
Cause Court at Ahmedabad. = After the attachment, but before the sale of the

attached property, other creditors of the same judgment-debtor obtained: decrees *

against him'in the Qourt of the Bubordinate Judge at the same place, and applied
to it for the attachment of the same property in execution of their decrees.-
The Subordinate Judge, accordingly, attached it by prohibitory orders issued to
the Judge of the Small Cause Court. - After the sale, the holders of the decrees,
obtained in the Subordinate Judge’s Court, claimed a rateable share in the
agsets realized by the Small Cause Courf, under 8. 295 of Act X of 1877,

Held, that théy were nok entitled to any share in the assets uniil after sa.tisf.a.a-»v

tion of the decrees of the SBmall Cause Court. .
[F., 18 B, 456 Appr., 6M.357: R,5 B.198; L.B.R. (1893—1900) 161 (187}

_ THIS case wag referred for the opinion of the High Court by Khan
Bahadur Cursetji Manakji, Judge of the Courf of Small Causes at Ahmeda-
bad, Wlth the following remarks :— |

“ Under these decrees, obtained in this Oourt all against the same

1udgmenb debtor, moveable propetby hag been duly atbached and sold by

this G‘ourb in due form.

~ " After such attachmeat, however, bub before realization of assets by
- sale, cortain other oreditors obtained decrees against the same debfor in
the Courb of the Subordinate Judge here, and having applied to that Court
for execution of their decrees, prohibitory orders have been received by
this Court for the attachment of the property mentioned in the preceding
para. The decree-holders of the Subordinate Judge's Court now claim &
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74880 - rateable share, under 8. 295 of the Civil Procedure Code, out of ‘the assebs ‘
MARCH 23. reahzed by this Court. : '

—— % ' The question, then, is, are they entitled, under t;he aforesaad circum--
API,’E’" stamces, to claim such share? Iam of opinion that they are not.™ l"f
LATE [478) Ibave, therefore, held, subject to the opinion of the Honour- -

Cryrn,. able the High Court, that, under the circumstances above set forth, the
L e decree-holders of the Subordinate Judge’s Court.are: not entltled f.o share
4B.4m2. - ratea.bly in the agsets realized by this Court.” ' S
The parbles did nol' appear emher in person or by pleadars

J UDGMEN”‘

WESTROPP ‘C.J.—The Court is of opinion bha.!; the decree bolders in
the ‘Subsrdinate Judge’s Court are not entitled to any share in the assets
realized by the Small Cause ‘Court, until after satisfaction of the decrees in
that Court mentioned by the .Judga ot the Small Cause Court. -

-&-B. 413
- APPELLATE CIVIL.

Before Sir Michael, Roberts' Westropp, Ki., Chief Justice and
Mr. Justice M. Melvill. .

RaNGA (Original Defendant), v, 'Susa Heevr (Original Plaintif),
L Respondent* [28rd March, 1880]

Mula- vargdars. power of, o raise rent of mal- galmdm—Mul ga.lnlda.r-»Enhancement of
" assessment—Power of the State.

A Mula-vargdar, or superior holder, cannot ra.lse the rent of his mul gmmddr
or permanent tenant holding at a ﬁxed rent, on the ground that the assessmenﬁ
- on the land has been enhanced at the Government survey; -
Babshetti v. Venkataramana (1)and Ramaknshna Kme v. Narshwa Shanbog(2)
(8.A. No, 46 of 1879) followed.
Vyakunta Bapuji v. The Government of Bombay (3) referred to.

The plaintiff, who was a'mula-vargdar (supetior holder) of certain land situ-
ated inavillage inthe distriet of Kanara, sued to recover from the defendant,
his mul-gainidar (permanent tenant), the enhanced assessment levied on the -
l1and by Government, and the local cess. Plaintiff also claimed rent for one year,

. The plaint-alleged tha.b the assessmens had been enhanced, becatise of the defend-
ant’s -encroahment on the ad]ommg land. The defenda-nt denied - his liability -
‘for the enhanced assessment, #s he was a mul-gainidar, and only liable to pay

. 'the, fixed annual rent reserved in the lease. .He also denied having made any
éncroachment, and contended that the land, alleged to have been acquired by -
enctoaehment had been included in the lease. Both the lower Courts allowed
the pla.mﬁlﬁ’s ¢laim with respeét.to the enhanced assessment and local cess,
together with vent for one year. On an issue being sent to the District Judge
by the High Court {474] on second appeal, it ‘was found, that. defendant wus .

. in possession ‘of land other than that which he held under the lease:; that be -

* had acquired this ‘other land by encroa.chment subsequently to the date- of
‘the lease; that both the lands were entefed in the ‘plaintifi’s name in the

Government survey at which the assessment ou the land originally demised -

to the defendant, was raised to Rs. 36-12.0 (the original assessment being Rs.12),

thle the land subsequently acquired ' by, defondant was assessed at Ra. 5. . -,

) Held ‘that the plammﬁ could not recover from the defendaunt a.ny more. than ‘
" the ‘rent reserved in the lease in respect to the land cugmally demlsed but tha.t\‘

' ~'Second Appesl No» 278 of 1879. & . & o
(1) 3 B 154, B (2) Printed- 3 udgments of 1879, P 294
(3)12BHOR1(Appx) :
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