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- y'the geods and pay. the;amounts of :the hundis, the same are: -$0 . be recoveted imm

them. . If this be mot done, ‘then. with regard to as many hundis 'as shall be

presented ‘thoge ofithe’ ptesentets thersof whoge hundis may be of large‘amounts a¥e ‘to
“be consulted and the hundi people (holdars) shall meet togather and sell the goods on

. ;account of the drawers of the hundis. . And as to the net amdunt which may be realiz-
,ed, all the hundi people are .to take (dlwde) the same accarding to the average. . angd,
if there be any deficiency therein, they are to recover thesame from the drawers of t.he
Jundis with interest at the rate of per cent. (per'meunsem) ; and if there be a surplus,
the same-is to ba deposited with the mahajans (1) on account of the drawers. .

1878
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4 B, 338.

) 9. Ninth Article.—After the sale arrival (2) of the vessel in which the goods have -

been shipped from here, the owner of the goods is to take charge of the’ goods therect,
and to pay the moneys of the jokhmi hundis which may have been drawn in Fespect
*thereof ¢ but if that party (i.e., owner) after having taken charge of, the goodsi:should
wxlfully decline to pay the moneys of the hundis, or if he be unable to pay, and the
Jundis be returned, the moneys thereof shall be paid to the purchasérs of the hundis,
by the drawers or sellers of the Aundis, (i-e.,) whichever may able to pay with’ the
‘interest and the charges appetta.mmg to the dishonoring (thereof) and the expense with-
ouc any ohjections whatevet bemg raised by the latter. ’

[
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RUS‘I.‘OMJI EDULJ( CROOS, Plamtzﬁ v. CURSETJI SORABJT CROOS AND
OTHERS." Défendants. [295h March -and 1st April, 1880.] '

E.mdence—-Admzsszbnhty of- unsfamped document for_cotlateral purpose—-Stamp Act
(XVIII of 1869),sec 18, ch. I, Art, 14 ; and sciz II, ort. 36. . -

Th,e plaintiff 4 administrator of D sued ‘to. recover ‘from the defendants the
sum ‘of Rs. 3,000, alleging that in February 1878 the said sum had been entrust-
ed to .defendants Nos.-1 and 2 for [investment on D’s . account, and had been
advanced by them as a loan to defendant No. 3. The defendants alleged that
the money was originally the - property, not of D, but of the plaintiff Exmself H

“'that he had made it over as a gift to his daughter P, by whom it had been lent
to defendant No, 3, and that defendant No. 8 had duly repaid it to P. iIn the
defendani’s written statement it.was :alleged that the gift to P had been made
in the month of February 1878, and. evidence- to this effect was given. at the
trial. At the trial, however, the defendants also alleged that in July 1878 the

* plaintiff. had- executed an instrament of gift of the” Rs. 3,000 to P, and they
produced a document, dated: 3rd July 1878, purporting, to be".signed by the
plainsiff, whereby he made over Bs.- 3,000 to P, of which Rs. 1, 000 was 10 be
held by P in trust for D dunug D's. hfe and to 'be paid back to plaintiff on D’s
death, and the remaining - Ks. 2,000 were :to bothe -praperty of P absolutely.
When tendered in evidence the document was obJeched to :as being. urstamped,
and, therefore, inadmissible. ¥ <

Held, that the document, ‘thouﬂh unsbampad was a.dmxsslble in evulence, on

_the ground that the purpose for . which it was tendered, was collateral to the -

ob]eol; of the document, and that its a.dnmssxon did" not involve gmng eﬁeofr to
it ag operatxve beﬁween t;he pathes to ‘it

IDossxba.l the original pla.mtlﬁ' in the suit, to recover- from the defenda.nts
the sum of Rs. 3,000 which .it was alleged had been entrusted o the. first
and second defendants for mvestmenh onDossibai's account, a.nd a.dva.nced
by t.hem as a loan to the third defendant. .
; The first and second defendants were the parents of the plamtxtf 8
(Wlfe Dhunba.! who with her da.ughter Puthba.l resuded Wlth them.

DRI S ey

* Bait No. 83 of 1879,

(1) ds., meanlug tepresenf.mg the people in general
(@) inés, ab the pla.ce ‘of destination. -
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*4880 . ' The first a.nd second defendanﬁs alleged that the sum of Rs. "3,000
AP&IL 1. . was originally the property, not of Dossibai, but of the plaintiff himself;
.~ that he had made it over as a gift.to his daughter: JLPutlibai; that it has
v_ORIGINnL been lent by her to the third :defendant, and duly [350] 1epa1d by him to -
OCIvIL, her ; and that they . (defendants Nos. 1 and 2) had ‘vever had possession
43—3;9 of the money or been in any way concerned therewith.
8 Ind. Jur, The third defendant also denied that he had obtained any loan from
318, Dossibai, and alleged that he had received the money as a loan from the-
plamtxﬁ"s daughter Putlibai, to whom he; had duly repaid it.

- ‘In the written statement of the defendants it was alleged that’ the
plaintiff had given the Rs. 3,000.to Putlibai in the month of February
11878, and evidence to this effeét was given at the trial. At the “hoaring,
- however, they also alleged that.in July 1878 the plaintiff had executed an -
instrument of gift of the Rs..3,000 to- Putlibai, and they produced a
document, dated the 3rd July 1878. purporting to be signed by the plaint-
iff, whereby he made over Rs. 3,000 to Puflibai, of which Rs. 1,000 was
‘to be held by her in trust for his mother Dossibai durmg her life, and to -
be paid back to him on: her death and: the remalmng Rs. 2.000 were to -
be her own, absolutely. - - ; »

The document commenced as follows —

. {"To Parsi lady-Bai Putlibai, the daughter of Rustomn E&ul]l Croos..
Wrxl:ten by Bustom]a Eduji Oroos To wit. I give you.in.writing as
follows Pt have hrought and pald to yoq Rs. 3, 000 na.mely, three l;housand
"in cash of the Bombay currency. The particulars thereof are as, follows

The succeedmg clauses were to the effect above stated.

Among the issnes raised at the hearing were the followmg — ,
. 1. Whether the sum of ‘Rs. 3,000 was the property of the deeea.sed

Dossnba,l Lo

. R Whoether the said sum was. nob gwen to Dhunba.l, or Pubhban. or .

“one of them, as-alleged. -

.+ 8. 'Whether the pla,xn Js'entxbleo to recover from the defendants, :

or .any and whlch of them. the sum claimed, or any part thereof.

: 1.In the course of the bearing, the, above ; instriiment of :gilt was ten- .
dered in evidence. ' It was unsta.mped and was ob]ected to asltherefore»
- ma.dmlselble. belng an 1nstrument of trusts R
s 6[351] B. Tyabii (Viccaji with him) for the defendants.—The docu-
“mentis. admissible, although not-stamped. We put it in evidence, not:
to establish the trust which it declares, but merely- as a record of a
t;ra.nsact;lon alrea,dy complete, viz., the gift of the’ Rs. 3 000 to Puthbal T
Kedarnath Dutt'v. Shamlol} Khettry @. -
o (9) This admissible on the question wheﬁher the third defendant in
respect of this Rs. 3,000 admittedly advanced to bim was liable to the
plaintiff or to Dhunba.l Manley v. Deel (2), Smart v:- Nokes (8), Millen v.
" Dent (1), Haigh v. Brooks(5): Mathéson v. Ross {6). The provisions of tHe
‘Hoglish Stamp Aot (Stas: 33'and 34 Vie,, ¢, 97, ss. 16 and 17) are smmla,r ‘
“¥o those in the Indian’ Act (XVIII of 1869 8. 18)
e (8) ‘It is admissible to dlsptove the plaintiff’s allegation tha.t he had
pald the money to the ﬁrst -ang, second defendants, to: be ‘invested by
them on Dossibai’s behalf.” We only rely on the firsi sentence,” which
shows payment of the money.: 0, Puthba.l . A part of a document not

1) 11 BL.R. 405. ()5 Wep 119, 11 ¥ ¥ (3) 6 M & Gr 1L
l4l 10 Q.B. 846. (5) 10 Ad. & B 509: (618 Jur. 307.

i

g



Ili] RUSTOMJI EDULJ1 CROOS v. CURSETJII SORABJI -GROOS ‘4 Bom. -352’

reqmrmg a sbamp may bé received: Ponefard v. Wallon @), E'x parie 1880 -
Squire (2); Raju Balu v. Krtshnamv {3). APRIL 1. .
Kirkpatrick (with Lang). for the plaintiff. —The document. is in- —_
admxsmble under art. 36 of sch: II and art. 14 of sch. I of the Stamp ORIGINAI“
Act. Part of a document cannot be admitted in evidence. A document CIVIL.

© must be admitted or rejected as a whole: Mattongency Dosce v. Bam- EBEQ N
narain Sadkhan(4). This document is ‘nobt arecord of & past transac- “'k 3 o
tion. It purports to state a contemporaneous gift. The past transachion '; 1‘3 Es

is nob: proved, and, therefore, Kedama"h Duit v, Shamloll Khettry (5) is
no authority. Cases decided, under & 49 of the Registration Act do
not apply, for the excludmg words in that section ate: not 850 comprehen-
sive as the words in 8. 18 of the Stamp Act:

‘The cases cited are, no doubt; authorities to sbow that documents,
although unstamped, are admissible when tendered in evidence for a eol- -
lateral purpose and not for the purpose of giving [352] effect to- them ;
but this document is tendered, nob for a collateral purpose,: bub as & valid
ingtrument of gift, and by admitting it the Court will give it effect, The
defendants’ case is that the monsy claimed by the plaintiff was Putlibai’s
money, and that, as such; ib was lent to the third defendant. Purbher, it
is alleged that thls money was Putlibai’s by virtue of a gift of it made by
the plaintiff to her.. Apatt from such gift it is not pretended that she had
the money to lend. This document is produced in supporb of that case,
and it is only by regarding it as a valid isstrament of gift o Putlibai; and
by giving ib eﬁeob ag such, tha.t it ean be of any use as evidence here

" JUDGMENT;

" WEST, J.—I think bhat for the purposes of this gase. the use desxred
to be made, and which can he made, “of .the document sought to be - put.:
in, is collateral, and does nos mvolve giving effect to the document :
as operatbive bet;ween the parties to i5,/ The legal relation between the .
parfies here depends on the bra.nsa.chlons that took place between them amd
to these what passed between one of thein and another:third - person ige
necessarily collateral, such person noé being represented by a party in this
snit.  Nor can the admission of the decument, as showing a particulat.:
fact to be probable in this suit, at all affect ‘the relative. positions of thg.
parties to the documens itgelf.  That Putlibai had or had not the. money, :
may be of importance in defermining whence the third defendant obtained -
it, and the document, if proved, may aid me in debermmmg whether she,
had it. The guestion of the terms on which she took it, is mnot for ~this ;
purpose material ; if it were, the document could not be received : Bvans
v. Prothero (6). . The document and the translation must be admitted on -
‘the latter being officially authenticated. -

" Attorneys for the plaintiff,—Messrs. Ardesir omd Hormusji.

Attorney for the defendants.~—Mr. Pestongs . Kavasit,

[

()LR3CP. 16T} . (3 L.R. 4Ch, 47, (3) 2B.273 (283)
(4) 4¢C 83, {6) 11 B.L.R. 405, (6) Mae, & G.319,
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