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person mvested with the powers ofa . Mag:sbrabe under the:Code of Crimiy.
nal Procedure.” The Code of : Criminal ‘Praocedure.in fores .at :the time
when Bombay Act VIII of 1866 was passed was Aet XXV of 1861, and

‘8. 16 of t.ha.b Act provides that the words - the powers of a Magistml;e i

shall imply “ the full powers of a Magistrate.” It follows that a convie-

CBIMINAL, tion under s. 11 of Bomba.v Act VIIT of 1866 can only be had before @

IB 161,

Magxstrate, ﬁrsb class
o Order accordmgly

3 B. 188(F B.). - : e
[168] FULL BENGH—-—APPELLATE CIVIL

Before Sir Charles Sargent, Kt Actmg Chief Justwe, and Justzces
o M. Melvill, P'mhey and F D. Melvill. :

BAI JAMNA AND. ANOTHER, Applzca.nts, .'v Bar JADAV Opponent
.. [1st December, 1879.] = - ,

Mamlatdar’s Court—High Court—Jumsdwtzon—-Czty—-House——Regulatwn XVII of

1827, Ch VIIT—Act XVI of 1838—Bombay Act V of 1864—Bombay Act VI of 1876,

The intention of Bombay Act 11T of 1876, ag stated in the preamble, was ‘not .
" fo abolish the old Mamlatdar’s Courts and create new  Courts under the same
name, but was to bring into one consolidating and amending Aot so much of the -
old law and such new law as appeared necassary for the continued regulation of
- 'the existing Courts, The High Court is, therefore, not deprived of the powers.
of superintendence and revision which it exercised over the Mamlatda:’s Coutts
previously to the passing of that Act. EE

Per PINHEY and F. D. MELVILL - JJ.—Under Bomhay Acﬁ III of 1876 the
Court of 3 Mamlatdar has, for purposes-of the Act, Junsdxctlon in a fown or
City situated thhm the ordinary limits of his taluka. .

The word “ premises” used in 8, 4 of the Act includes *houses;’? and.. the
jurisdiction of the Mamlatdar’s Court, consequently. extends over a house for -
purposes of the Act.

1t being not denjed that the mty of Ahmedabad i wnthm the limits of the
Daskroi taloka, the jurisdiction of tha Court ofthe ‘Dasgkroi Mamlatda: extends
over a houss in the city of Ahmedabad. .

[F 5 B. 137 R., 7 B. 341 (345) (F.B.); 25 B. 318 (323)(FB) 31 B. 545 sBom.
L.R. 1028; D., 13 B. 552.3 .

THIS was’ an application for the exercise of the ngh Courl; s exbra-
pordinary )unsdlctlon and for t.he reversal of the decrqe of the Da.skrol
Mamlatdar.

40 One Ranchhod Anopehand an mha.bltant of the clﬁy of Ahmedabad

died, leaving him surviving two widows. Bai Jadav and Bai Jamaa, and hlS
mother . Bai Sura] leferences having arisen hetween the w1dows, Ba.li
Jadav was expelled ‘from the family resxdence She, therefors, within sxx'

- months of the event sued Bai Jamna and Bai Suraj in the Court of the

Mamlatdar of Daskrm? at Abmedabad, under Bombay Act JIT of 1876
and prayed to be restored to the joint possession of the house with i;be
defendants. The Ma.mlahdar made’a decree in her favour. Section 19 of
the [169] ‘Act forbids an appeal from an order passed .by a Mamlatdar
under the Act; the defendants, - therefore,, by their: pleader, Mer.. ‘Nana-'
bhai Harldas, moved the High Court for a rule callmg on, the pla.lntlﬂ;' :
to show cause why the declilon of bhe Mamlatdar should not be set asxde.

* Exﬁtaordmaty Applwatlon }\I o. 80 of 1879
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on-the ground that his: jurisdiction did not estend to a house.in' the city 1879
of: Ahmedabad The rule Was gla,nted as Drayed for, on the 10hh of July DEc. 1
1879 Ll c il e

J+::0n the rule commg on for hea,rmg before Kemball and F D Melv1ll EUI‘I‘ .
JJ., on the 6th of Sepbember 1879, .a preliminary guestion arose whether: BENCH.
since the passing of the *“ Mamlatdar's Court’s Act, 1876 {Bombay No. 3 B. 168
I1I) the High Court has nob baen .divested . of the powers of  supervision: (F.B :
which. it.praviously . exercised - over those Courts, and was referred for. -B.).
determination to a Full Bench: composed of Sa,rgenh C. J., M. Mel\nll I
Pinhev and F. D. Melvill, JJ.

i.. Nanabhai Haridas, Government Pleader, for the applicants..’

Shantamm Namya.n, for the onnonent

JUDGMENT

November 19 1879‘ The ]udgment ot' the Full Bench was dell-\
vered by

. M MELVILL, J ——-Thw case has been brought before a Full Bench, in:
ordet that it may be decided whether the effect of Bombay Act III of 1876
hag been to divest the High Court of the powers of: superintendence and
revision. which it exercised over.the Mamla,tdars Courbs prevmusly to the
pa.ssmg of that Act.

“The grounds on which the ]urlsdlctlon of this Gourt was founded are
stated in Mahadasi v. Sonu (1). It seems to us that the question whether
“that jurisdietion has or has not been abolished, can only be answered by’
deciding whether the intention and effect of Bombay Act IIT of 1876 wag
to abolish the old Mamlatdars’ Courts and create new Courts under the -
same name, or whether the Act merely. nrowded for the continuance of’
the eld Courts with:more extensive powers.: In the latter case' we have
no doubt that the jurisdietion of this Court continues ; in the former it
‘might perhaps be necessa.ry to bold tha.t thah ]urlsdlctnon had ceased a.nd

determined. '

{170] ‘It muss be admltted fha.ﬁ in portions of Bombay ‘Act TII of
1876, - the phraseology employed is such as:to afford some ground for the
argument that the Legislature m('.ended_ to-make a clean sweep of: the
existing Mamlatdars’ - Courts and. of all laws relating to them, and to call’
into existence and provide a constitution for an entirely new deseription of
Courts. But: this supposmlon is not in accordance with the’ preamble of*
the Adt, which sets forth that the object was’ * to consolidate and amend’
the law relating to theé powers and procedure of Mamlatdars’ Courﬁs,” or,
in other words, to bring into one- consolidating and amending Act 80 much’
of the old law and such new law 45 appeared necessary, for the consinued’
regulation of the existing i Courts. The: phtraseology of the Act seems o’
be. borrowed from that of ‘the: Bombay Civil Courts’ Act (No. XIV of'
-1869) ; and there is no more reason to suppose that it was the intention”
to: subs(ntube new Coutts for the old Mamlatdars’ Courts than: that it was

. the object of the latter Act to abolish the Zilla - Courts-and the Courts of -
. Principal Sadar Amins and Munsifs,"and to create’ new - Coilrts in- their’
place. . The 1nt;entlon of both' Acbs Wa.s to consohdaba and amend, not to
destaroy and rebuild. - T S

Xi we had" more doub!: than we bave on thls questlon, it would' ba?
remaved by the- consideration: of the very great 1mnrobab1hty ‘that the

Leglslature, in glvmg largely increased powers to the Mamlatdars’ Courts; '

- (1) 9 B.H.GR: 249, 7 %
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would la,n the same time have exempted them from all: supervxsmn anrb
contro »
The case w1ll be reburned to the DIVISIOB Bench Wlth an mtxma.~
tion that, in the oplmon of this Bench, it hae ]unsdwblon to dea.l Wlnh
it .
The case having been retumed to the Dmsmn Bench the ruie b
gra.nted on the 10th of July 1879 came on for hearing before Pinhey and. -
F. D. Melvill, JJ.. on the 1st of December 1879 ; -and. Mr. Shantaram:
Narain, for the opponent Bai Suraj, was called on to.show cause why the:
decision of the Mamlatdar should not be set.down,. on the ground'that he.
bad no jurisdiction within the city of Abmedabad and ‘nona over a house
wherever situated. :
Shantaram Narain, for the 'ola.mtlﬂ' ~—The case lnvolves two pomts .
for determination : 1st, whether the Mamlatar’s Court has jurisdiction . -
over a house; and, 2nd, whether, if it has, the [171] jurisdiction extends -
to the city of Abmedabad, in which the house, the subject of liti-- .
gation, is situated. The enactments which bear on these points are -
Regulation. XVII of 1827, ch. viii; Reg. VI of :11830;. Act. XVI of
1838 ; Bombay Act V of 1864 ; and Bombay Act 111 of 1876, under which:
the present suit was filed. Olause 1 of 8. 31 of:the Reg. of 1827 gives:
the Collector eogmza.nce of all claims for the possession of lands and Jand: -
tenures. The word ' lands ’ includes all which, stands on ‘lands,’—that
is to say, farm-houses. and dwelling- houses The ]urledlctmn of the-
Collector extended over the whole zilla, end of course included cities and ;-
towns. The chapter makes no mention of .the Mamlatdar, who. i, in-,
troduced for the first time in this . connection by Reg. VI of 1830,
8. 1 of which empowered the Collector to transfer such suits to the
Mamlatdar when the subject-matter in litigation did not exceed Rs. 500
Tben came Act XVI of 1838, which introduced the word ‘ premises”

for the first time in conjunction with lands.  Clause 1, s. 1 of the Act,... -

modified the Regulation of 1827, and investing the Adalas  or
Civil Courts with . ]urlsdlcmon as to tenures and vatams empowered 5
tbe Revenue Courts to give immediate possession of " lands, premises; .
trees, &c.” This shows tbat the jurisdiction of the Revenue Courts.
extended over houses, which both in legal and ordinary phraseology are.
included - in premises. - [PINHEY, J., referred to Ez-parte Nagova kom. _.

© Jakangavda (1).] This ease supports my contention. Tbe context shows.

that the immoveable property mentioned in the case was 4 house: Bagi-
Dev v. Sadashiv Bhaishanker (2).. In Bombay Act V of 1864 we have the: *
regular Mamlatdar's Courts eo nomine. Doubts were entertained, under:
the older Act, as to whether the Mamlatdars possessed original but merely
derivative jurisdiction. in virtue of a reference by the Coilector, and to'’
remove those doubts-Act V was passed. Lastly, came the Act of 1876." It:

created no new jurisdiction, but repealing the previous enactments eontinu o
ed to the Mamlatdars the jurisdiction which the Revenue Courtshad exeércis- -
ed over since 1838. The wording of s. 4 of this Act is pertinent to the:
question at issue, for it contemplates the fixing of tefritorial limits from "

{172] time to time by the Governor in Council, It is not pretended that

‘the Governor in Counecil has excluded fowns a.nd clhes from bhe cogmzanee» ]
of the Mamlatdars’ Courts. . b

- Ndnabhai Haridas, Government Plea.der, in supporh of bbe rule -—-The* :
lands mentioned in Reg. XVII: of 1827 mea.n cultlvable lands Iti ha.e .

(1) 3B.H.C.R. A.CJ. 108, ... (2) 5 B.H.C.R. A.C.7, 158.-
1622:
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been rebea.tealy held that that regulation does not apply to lands in cities.

. The High Court having ruled that the Survey Act (Bombay) No. I of-

~ 1865, which, as provided in s. 51, is to be read as a part of the regulation,
did not apply to towns and cities, the Bombay Liegislature enacted Act
IV of 1876, and declared it to be zpplicabls to them. It is, “therefore,
clear that no provision of that regulation should.be applied to-cities, not
to:any lands or houses within the limits of citiss. The result. of holding
that lands in cifies included houses, would be to empower the Government..
to:assess. houses, . The..enactments which form the Regulation of 1827
make . no change in the extent of jurisdiction conferred by it. The:
word - ‘premises’ in the Act of 1838 and the . subsequent Act is -simply -

explanatory of t.he word ‘lands,’ and should be regarded as superfluous.

And, moreover, ‘lands ' does not mean ‘ all lands,” but such as are with-
in the ordinary territorial jurisdiction of the Mamlatdar, The Governor,

in:Council has not made any order extending the operafion'of Bombay -

Act IIT of 18768 to towns and cities ; and, so long as thatis the case,
towns and cities must continue to remain exempted from the Mamlatdar’s
jurisdiction. . Lastly, Mamlatdar's decrée i in a city Wou]d be fume, for
there are no- village officers to execute it. * Seetion 17 requires thab’
Mamlatdars’ decrees should be executed by village officers. [PINHEY, J.-—
Poona has village ‘officers, although Ahmedabad and Surat may not ha.ve]
"¢ PINAEY, J.—The plaintiff,” Bai Jadav,. and. the first deienda.nb
‘Bai Jamna, are the widows of Ranchhod Anopchand, and the second

defenda.nt; Bai Suraj, is their mother-in-law.

‘On’ the ground that she had been wrongtfully turned out of her la.be
husba,nd’s house by the defendants, plaintiff brotight a suit under Bombay
Act TIT of 1876, in the Court of the Mamlatdar {173] at Ahmedabad,
claiming to be immediately restored to joint possession. of the house with
the defendants. The Mamlatdar, holding the fa.cbs couta.med in the plaint
estabhshed awarded the claim.

" "The defendants have apphed to this Court, in the exercise of itg extra-

‘ ordmary jurisdiction, to set- aside the: order: of ‘the: ‘Mamlatdar, on tha -
* ground that it was made without jurizdiction, and on the 105k July 1879
arule nisi was granted by Kemball and F. D. Melvil, JJ., to ‘show cause.
“ why the order of the Mam!latdar should not be reversed on the ground
tha.b he had no ]urlsdlctton within the limits of the city-of Ahmedabad.”

“The rule has now been argued before us, and ‘the contention of the .
a.pphca.nﬁs ‘which we have to consider, is two- fold viz., 1st, that a Mam-"
latdar’s Court has no jurisdiction, under Bombay Act III of 1876, in res-
pect of a house : and 2nd, that, under that Act, a Mamlatdat’s Court hag no:,
Jurisdiction in a town or eity. The arguments have been somewhat lengthy -
and we have been asked to consider the history and constitution of the Reve- .
nue Courts from the time at which the regulations of 1827 became law up to
the, present time ; but it is not necessary to consider these arguments in
detail, because Bomba.y Act ITT of 1876 repeals all extstmg laws applicable”

. to suits cognizable by the Revenue Courts, and in s. 4 declares what are
the powers of Mamlatdars’ Courts.

' The Revenue Courts were first consmtuted by Reg XVII of 1827
a.nd to them was gdiven exclusive jurisdiction in cases rela,blng to land a.nd
its rent and produce. This jurisdiction was at first exercised by. the
Collector only, but-it was afterwards extended, subject ta cortain llmlta-,
tions, to the Mamlatdars. If the Mamlatdars Courts now had jurisdietion
only over' the same subject-matter as was given to the - Collestor in
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1879 1897, we' ‘shotld havé fadid if diffienlt b6 hold that the” ]urmdlcfuon’
pec. 1. over - “land and ity rent 4nd" produce’ gwen by - Reg. " XVII "of 1827.'
: extonded over an ordinary dwelling-house-in the'city of ‘Ahmedabad. .
-FoLn - But the ]unsdlctxon of the Revenue Courts ‘was greatly modlﬁea by!
BENCH, Act XVI of 1638.- It was restricted in‘ one: dxrecﬁlon, and [474] con-

;;‘;'68_ siderably axtended in another. Ib was restricted-in respect ‘of “tenures,
® 'B) ordinary land suits and vatans, and *‘suits regarding  thesé weare declared’

cognlzable by the - Civil Courts. It was extended  in ‘respect of claims’
arising out of recent dzspossesswn, and suits for immediate possession, by
pa.rtles dispossessed within six months (not only of land “as under 'the’

_previous law, but) of land and premzses were decla.red cogmza,ble by ‘the’
Revenue Courts, and the same term *‘land and premises” is'nsed in Bombay’
Act 'V of 1864 which gave Mamlatdars’ Courts, eo nomine: ]unsdlctlon to'
entertain and dispose of this class of cases: It is again used -in Bombay
Act 11T of 1878, the Act under which the present case' was dlspoqed of.

Sectlon 4 of Bombay Act ITI of 1876 runs thus:—: - *

o 4. Bvery Mamlatdar shall premde over a Courb whlcb shall be
called'a Mamlatdar’s Courb, and which shall have 'power, within such"
torritorial limits 'as may from time to time be fixed by the Governor in.
Couneil; to give immediate possession of lands,’ premlses, trees, crops, or:
fisheries, or of any profits of the same, or to restore the nse of water from
wellg, tanks, canals or watercourses to any pérson who shall- have been
dispossessed or deprived thereof other than by due courseé of law, or who-
shall have bacome entitled to-the -pdssession or restoration thereof by’
reason of the determination’ of any tena.ncy or:other nght of a.nv obher
person in respect thereof.”:: . . TR 7

- It gpems impossible to resist bhe conclusxon that: the word, premls-
'es, as used above, includes houses. . It does so bothin legal and in:
ordinary language. - - This, too, is the inberpretahion that must have been:
put apon it by previous judicial decisions under Act XVI of 1838.and Bom=
bay Act 'V of 1864, or those decisions would be meaningless. . In Ez parte
Nago’oa, Jkom Jakangavda (1), which was a suit to recover posses- :
sion  of cerfain- immoveable properby of which . the nla.mtlff had been

_ unlawfully dispossessed.. w1thm s period. of six months in accordance:;

~with s. 15 of Act XIV of 1859, it was held by Couch, C.J., and Newton™

* and Warden, JJ., ‘that the GCivil and Revenue. Courts [175]. have.

- -concurrent ]urlsdxchon to hea.t and decide such suits. The contention of
the defendant in that case was that by Bombay Ach V of 1864 the suit .
was cogmza.ble by. thie Mamlatdar’s Court, and -not .in the :Court of the
Munsif. * Tt is true that the property which formed the: sub]ect matter of
tha.t suit is not descmbed ag 8 house or houses. Nor, on the obher hand
is"it deseribed as a field or fields, or as land or lands. Tt is descrlbed as |
* certain. lmmovea.ble property.”. It seems,[howevet, at least 1mproba.ble

. that'so ‘vague and vet so. comprehenswe a term would have been used if-.

: the plaintiff had _only. been dtspossessed of a field or.fields ; and the con- -
toxt furthér confirng the’ presumpblon ‘that’ t;he propert;y in ‘that smb
comprised immoveable property of more than one “kind, 12, both houses

~and lands. . In order to make this point quite cerham T dlrecbed the  re-
cord of the case to‘be sent- for:'bat I am bold by‘ the ‘officer of the Oourb
bhaf. unfortuuad;ely it has beenjdestroyésd .

‘ " In‘tha next-case) however, to which T’ shall refer, there is no’ room for
eﬁtertammg ‘the shghfsesb doubb as to the mterpreta.tlon whmh a DlVISIOn

(1)313 HGRACJ 108, ©
KT
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Bench of thls Qo puf: upon ‘the wards * lang m.n.d premxses I refer to
Baji Dey v. Swdaehzv Bhazsharikar (1) Izrbhat case " the Mamlatdar of
Amod, in, the Sumb Dtstrmb hawng ‘ordered that’ zmmedlabe possession of
certain property should be given to the applicant, under. Bombay AtV
of 1864, carried out the demsmn by deoubmg a person foreibly "to ‘break
opeu the door of the house in’ dlspube The legality of the Mamlatdar’s
procedure having been referred for the’ consxderatlon of the ngh Gourt
the Court (Newton and Tucker, JJ.) roled;— “The Court is of opinion
-that a Court authorized, under Bombay Ach V of 1864, to give immediate
possession of lands and Premises, has the power to dlrect the ‘breaking

open of a door of a house, when it may bea necessary for t.be 'ourpose'

of giving effect to its order.” 1t is 1mpons1ble to believe. that the:
Coutt ‘when making this order ‘entertained any . doubt as bo the’ ]urls-'
dietion of the Mamlatdar’s Court in what are called possessory suits.
over. houses as well as lands. It appears, therefore, that, the ‘words
“lands, premises, &c.”” used in s. 4 of Bombay Act III of [176] 1876
(mcluded ag they do, houses) confexred no new jurisdiction on the Mam-

g labdars Courts, but merely continued a jurisdiction which was comerred on,

and had been exercised’ by, the Revenue Courts ever since 1838. And a.s:
this Jurlsdlctlon had been judicially recognized in reported decisions of
this Court, it seems certain thab, unless the Laglsla.ture intended : thab-
Mamlatdars’ Courts should not = exercise this jurisdiction in future, it
would not have re-enacted in- Bombay Act I1T of 1876 the identical words

under which it had been prevlouslv exerclsed I, therefore, hold that a
Mamlatdar'sCourt has ]urlsdxcmon under Bombay ket TIT of 1876, in:
- respech of a house.

Asito the second pomﬁ viz., whenher a Mamla.tda,r 8 Court has ]urxﬂ--
diotion, under Bombay Act ITL of 1876, in a town or city, I am of oplmon<

that we, should determine that he has such jurisdiction., -

,By s. 4 of this Act a "Mamlatdar’s Court has ]unsdlchxon ~W1th1q
such territorial limits as - may from fime to time be fixed by the Governor:

1879
DEc. 1,

FULL
BENCH.

3 B. 168
(BB

in. Counecil.” - A Mamlatdar's Court ordinarily has jurisdiction over the:

taluka, in which the Mamlatdar holds his office, and the revenues of which’
it is bis.duby to collect. = It is not necessary, for.the purposes of this.

]udgment to say. anything ag to the jurisdiction of persons other than
the Mamlatdar of a taluka, who may be specially authorized by the,

Governor ‘in Council ‘to exercise ‘the powers of a Mamlatdar. under

the Act by cl. T of s. 3. The jurisdiction of the Mamlatdar's - Court

then extending over the whole tatuka, of which the Mamlatdar is.
Mamlatdar, will operate in. every town or city in his taluka, unless this:
jurisdiction is restricted:or taken away by some other provision of the Act,:
or unless it can be shown otherwise that this jurisdiction was not intend-:
od to operate in a town or city. ‘Now, there is nothing in the " Act.
itself which restricts the jurisdiction or takes it away in cities and towns.,

The argument which the. Government Pleader addressed to us, based
on.g 17 of the Act, seems -hardly worth congideration. " He contended
that - a8 s, 17 directs that if -the Mamlatdar's decision awards posses-

sion, ‘he shall i igsue an order to. the vxllage officers to give effect therefo;.
and as thers are no village officers' in towns and cities; it [177] could.

not be intended that the Mamlatdar's Courts should have jurisdiction
in towns or cibies. But, aeven if it were -correct -to say that there ars no
: wlla.ge oﬂ‘jcers in. bowns ot cxt;les, bhe dlrectlon ag: to. exeeutxon of orders,

 (1),5'BHCRAQT, 188, -

635,
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in the first pa.ra, of . 8.-17,:would not - be sufﬁcxenb to take a,wa.v the
jurisdiction given bv 8. 4. As a matber’ of fact, however; it 'is in-
correch to say that there are no village officers in towns or cities. There
is nothing on ths record of this case from which we can ascertain whether
thers are village officers in the city of Ahmedabad : but there are cor= -
tainly village officers (patels and kulkarnis) in Poona, the latgest city in
this Prasidency, and in innumerable other towns. It is not, therefore, a
sound argament to contend ‘that a Mamlatdar’'s Court cannot have
]unsmchlon over towns and cities, because there arq no vxlla.ge officers to
give effect to the Mamlatdars’ orders under s.-17. . :
Another” argument, bowever, on this point was addressed to wus.
It was coantended that, although towns and cities are no% expressly
eéxempted from the jurisdiction of the Mamlatdars® Coarts by the
provision of Bombay Act IIT of 1876, it could not have been intended fo
give these Courts jurisdiction in towns and cities, because by repeated .
decisions of this Court it has been ruled that the revenue officers, the
Collactors and Mamlatdars; who presided over the Revenue Courts before

" the passing of Bombay Act III of 1876, had no jurisdiction over towns -

and cities under Reg. XVII of 1827 and Bombay Aet T of 1865 (an Ach to~
provide for the survey, demarcation, assessment, and administration of
lands held under Government in the districts'belonging to the Bombay
Presidency, and for the registration of the rights acd interests of the
occupants of the same) until it was conferred by Bombay Act IV of 1868.
The answer to this argument is that the jurisdiction of Mamlatdars’
Courts in summary possessory suits does notrest and never rested on the
provisions of Reg. XVII of 1827 and Bombay Act I of 1865, but on Aet?
XVI of 1838, and not one of the decisions cited on this point touches the
jurisdiction exercised under Aet XVI of 1838. 1t is unnecessary to quote -
these decisions separately. They are all to one purport, viz., that, under -
[178] the provision of Reg. XVII of 1827 and Bombay Act I of 1865, the
revenue officers could not tax or assess to the Government revenue lands
and houases in towns and cifies until they were given that power by
Bombay Act IV of 1868. A Mamlatdar is a revenue officer, and he is
Judge of a Civil Court for certain purposes. - Under another name, that is,
as a Magistrate, he presides over a Criminal Court. But his powers as a
revenue officer and his jurisdiction as Judge of the Mamlatdar’s Court
dre-as distinet from each otber as eachis from the jurisdiction which
he exercises as & Maglstmte Under Reg. XVII of :1827, powers were
given to revenue officers as such, and:a jurisdiction was given to the
Collector in cages relating to land and its: rent and. produce. . A limited
jurisdietion in similar cases was given to Mamlatdars by a later regulation -
The powers and duties of revenue -officers as such, including Mamlab-
dars, .continue under Reg. XVII of 1827; bus the jurisdiction in respect
of cages relating to land and its rent and produce, was taken away from
them, and a‘ new -jurisdiction-ih possessory suits was given to Revenue
Courts by Act XVI'0f1838. That jurisdiction is continued to Mamlat-

= _dars’ Courts by Bombay Aat TII '0f 1876 ; but neither in: that Aect, nor in-

Act XVI of 1838, is there any provision which ean be interpreted as limit-:
ing the jurisdiction of the Mamlatdars’ Cotirts “in- towns +and ‘cities; nor'
do any of the decisions:which:have been cited to:us, show that this Oourt

* hag ever held that the jurisdietion of the Revenue.Courts did not exbend "

over towns:and cities befors Bombay Act 111 0f:1876 became law. ‘
The Marmlatdar at Ahmedabad is the Mamlatdar of the" Daskrox
Taluka in. which Ahmedabad:is’ smua.ted a.ud a8’ it-has not been shown
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that the Gévernot in: Couneil has excluded: Ahmedabad or ady:gther town: i

or city.in: his taluka from: his jurisdiction, we must hold: thatshé -has:
“Jurlsdlcblon ab Ahmedabad and, . therefore; jurisdickion to ~entertain the’
nla.lnt in $his suit. and to make the order, which. ha has made

- The.rale nist, granted oun the lOt;h J ulv Iasfs ‘must bs d!seharged ‘with,
costs on applicants. .

- [179] MeLvILL, J —1I coneurin, the opuuon a.rnved aﬁ hy ‘Mr. J ustice

Plnhey, for the followmg reasons ;=— -

. The points that arisein the case'are, whether a Mamlabdavs Court;
~ has Junsdlcmou in rega.rd to.a house, and w‘nehher it hasg ]umsdlcfﬂon ina
town. o o

i Mr, Nanabhas, Who a,ppeared in sunport of the rule 74si, ‘which had
been granted, bas traced the course of legislation in'regard to these Courts

and the Revenue Courts which preceded them from Regulation XVIT of
1827. ‘- He has cited cases to show that Bombay Act I of 1865 (which by

one of its sections was to be read as part of Reg. XVIiI) did not at’ first
apply to towns, and he has argued that, conseguently, no provision of
that regulation could apply to towns; that all subsequent legislation in
vogard to these Courts is gualified by that regulation, and does not go

beyond its -scope ; that, therefore, the jurisdietion of the Courts énly:

extends to the lands which could come uunder -Reg. XVII of 1897 and

Bombay Act I of 1865 (as at first passed and befére it was ‘extended to-
towns) ; and, conseguently; bha.b all t.owns n.nd all bouses a.re excludsd:

from that jurisdiction,

"The weakness of, at any ratbe, parb of thls argument becomea a.pparenb_
from a consideration of Aet XVI of 1838 By Reg. XVII, ch. viii, the.
Collector was invested with jurisdietion in all claims for possessmn of land,.
all disputes regarding tenure of land and its rent, and questions regarding -

'the use of water, tanks and water-courses and roads to fields. By Act
XVI of 1838 it was enacted that all suits in regard to, tenures, &e., and.

all snits in which the right to possession of land was claimed, should be
broughtin the Civil Courts. Bat it was further provided that the Revenue
Courts should have jurisdiction to give immediate possession of all lands,

premlses &c.; and this jurisdiction has begn continued to all subssquent’

Acts. Now, I eannot see how it can be a.tgued that this was only .,
reservation of part of the jurisdiction which had been conferred on the
Revenue Courts by the regulation. It was a new and distinet jurisdie-
tion, for there was no provision formerly for the giving of immediate
possession, and it was an extended jurisdiction. [180] because it

extonded over premises ag well as lands. And if this Act is nof

" qualified or resfricted by the regulation, then there is nothing to show
that the jurisdiction does nol extend over towns, evan supposing that
the jurisdiction conferred by the regulation did not extend far. Those cases
quoted by Mr. Nanabhai do not touch the point at issue, for they only
decide that, vnder Bomba,y Aect I of 1865, the Collectors had no power fo

assess building sifes in towns. The guestion of ]umsdxctslou under Act -

XVI of 1838, and the subsequent Aets could not arise 1n those cases,
which, therefore, canuaob apoly. :

Nor ean it be legitimately a,rgued that the word ‘ premises * means
’ nobhmg more than lands, and may, therefare, be sirack out. Bffect must

be given to that-word; and there is nothing to'show that it wasnot intended

to be used in the ordmary sense 20" as'to -include houses. And t.hl_q view

it
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i appatently borne out.by.oné cage, which- has been quoted, Bagi. Dev v.

- Sadashiv; Bhaishankar (1) and which shows that this Court: has recogmzed

the jurisdiction -of Mamlatdars’ Courts in regard to houses. ¢

It has been argued, however, on the other side, that, sven supposmg
any doubt could have existed in regard to towns under Acts prior to Act
III of 1876, that Act settles the matter definitely, inasmuch as the jurisdie-,
tion of the C’ourts is to extend over such territorial limits as may from time -
to tirne be fixed by the Governor in Council, and those ferritorial limits,
as a matter of fact, correspond with the: limits of the jurisdiction of the-
Mawmlatdar gua Mamlatdar or Revenue Officer,—that is with -his- tdluka.
It is not denied thab this is the case, and, if so, I do not see how.it ean ba’

_ argned that the towns which are situatedin a taluka are exempt from

the jurisdiction of - the Court, unless. they have. been speciaily excluded
from it. . Some reference has also been made, in the course of argument,:

to sases in which towns are nof ‘included in. the jurisdiction .of the.

Mamlatdar in whose taluka they are situated.. If thers ara such towns,
they probably would not come within the jurisdiction of the Court of the,
Mamlatdar of the taluka; but on this point it is. not necessary to pass.
any decision in the present case, for. the [181] argument. cannot .afiect-
the general view of the case, and cerbamly -catnol - apply to the town of.
Abhmedabad, which, it is not denied, is within the Daskroi Taluka.
. The-only other argnment which it seems necessary to noties is thab.
Bombay Act I1I of 1876 cannot be meant.to apply to towns, because the:
order passed by the Courbs is, by 8. 17, to:be carried out by the village:
officers, and such officers do not exist in towns, Whether it is a fact that:
those officers do mot exist in all towns, cannot now be decided ; but ifis-:
admxttedly a mere supnoslblon in regard to Ahmedabad and the argument}
does not, in'my opinion, really affect the point at issue. It may be a‘}
guestion to bé decided by Government whebher, supposing ‘that there is”
not the reqmsute machinery in amy particular. town for working bhe ;
Act, that town should be excladed from the ]urlsdlcblon of the Mamlatdar's
Court ;-but it cannot affect bhe jurisdiction which is, I believe, conferred on
the Goutts geneta.lly in the {:erntonal limits wmeh have, heen assigned to )
them.

- T therefore hold that in t;he presanh case the Mamiatdar’s Court ha.d’\
]urlsdlctlon in regard to the house in' question. The rule, consequexrxi;lvt
must be dxscharged with costs.

Rule dé'scharged with costs,

(1)5 B.H.C.R. A.0.3. 156,
628
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