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plaintiff be puﬁ in- possession of the morbga,ged propetty, and the defendant
be for ever foreclosed.. When eitheér party applies to the Subordinate Judge

‘for {execution of this decree, the Subordinate- Judge. should (after notice

to the other party), take an:account of the amount die on the plaintiff’s
mortgage; and the six months within which the na.ymenh ig ordered, should
date from the day on which the amount due may be determined by the
Subordinate Judge.

The decree of the District Court is amended accordingly.

The parties to bear their own costs throughoub

Order accordmgly

3 B. 87=4 Ind. Jur. 576,
. APPELLATE CIVIL. .
Before Mr Justwe M. Melmll and Mr. Justice F. D. Melvill.

ICHHASHANKAR (Plaintifp) v. KILLA AND ANO’I.‘HER (Defendants) *
[4th September, 1879.]

Inmztatzon—Bond—Act IX of 1871-—A4ct XV of 1877, 5. 2.

* The deféndant executed on the 20th April 1875 a bond to the plamtxﬁ who,

without makmg a demand for his money, filed a suit upon it on the 21st of
June 1878,

Held, that under s, 2 of the Limitation Act XV of 1877 the suit was notr
L batred. although more than three years had elapsed since the date of the bond. "

{n 9 B..475.]

o THIS was an apphcaiuon for the exercise of the Court’s- extraordl-
nary jurisdiction. - .

. The plaintifl brought a suit in the' Court of Small Causes ab Surat
to recover Rs. 490.dueon a bond passed to him: by the [88] deféndant:
on fhe 20th of April 1875. The bond’ .stxpulated for pa.yment; on demand.
The plaint was filed on ‘218t of June 1878, that i 1s, more than tnree vea.ts
af(;er the date of the-bond.

‘The defendant contended thakb the suit was barred by arb. 73 of 8. 2
of ‘the leltatxon Act XV of 1877, which provides that the lumba.ulon of’
thiee years upon a bond runs 'from the date of its execution.

The Judge of the Conrt of Small .Causes, Khan Bahadur Kalkhoshru
Horma.sn, allowed the contention and rejected the plaintiff’s claim.

Thereupon t.he nresenb apphcatlon was made fo tbe ngh Oouri'r
by the plainsiff.

Nagmdas Tulsidas, for the pla.mblff —Under Act IX of 1871 the limi-
tation on a bond pa.yable on demand was three years from the date or
ma.kmg the demand :*.art.'72, &. 2. Under Act XV of 1877 -the period of
llmltatmn is’ the same, butb the Legislature by art. 73, s. 2, . provides’
that it is to begm from the date of the bond. The latter penod ig shorter
than. the former, and in such a cago s. '2 of the present Act gives. a period
of two yoars from the date when it came into force, wz . st Octobet
1877, within.which: the ‘suit could be brought. The present suit was
filed on the 2ls&of June 1878 and Was w1th1n blme Omzrotlall Dey vq
A. Howel (1).

K rokuldas Kaizandas, for th'é deferidant.”

* Civil Application No. 69 of 1879.
. 1).2 OT.R. 426,
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11]° SAMBHUBHAI KARSANDAS 7. S.:"SADAéHiVDASt' DESAI 4 Bom, 89

UDGMENT .. - 1879
. The judgment. of Court was delivered bv . BER. &,
.M. MELVILL, J—We think that the mtentton of the latter portlon APPEL:
of s. 2 of Act XV'of 1877, was to extend for two.years the benefit of the. o
old law in cages'in-which a plaintiff would be prejudiced by the applica-. LATR
tion to his case of the prOVISlon ‘of the new law. In the: case of notes. CIVH‘"
~ payable on demand, the Limitation Act of 1877 prescribes a period of

1 B 87=
three years from the date of the note, while under ‘the - Act of 1871 the: gy.4 Jue,
period commenced to run from the date of demand. The holder of a note. 876.

passed in 1874 would be seriously prejudiced if the law of 1877 were sud-
denly applied to him, for the period of Limitation under that law might
expire on the very day after the Act was [89] passed; while under the!
old law the period might not even have commenced. to run. To meeb
such cases the Liegislature has.given to plaintiffs so situated a period of
two years from the dafe of the passing of the Act, and, bherefore. the
present claxm. havmg been brought in 1878, is not barred. This view of
the law is in accordance with that ' taken bv the Caleutta .Coutt in
Omirotlall Dey v. A. Howel. The order of the Court of Small- Causes is

reversed, and the case remanded for a deczslon on bhe merlts Costs ‘to
follow final decxsxon ao L :

Orde’r. dbcordih’gly,
15, o
APPELLATE CIVIL. ’ S
Before Mr . ustwe M. Mel'uzll and Mr. Justwe Kemball

SAMBHUBHAI K’ARSANDAS (Orz'g‘inal Plaintif), Appellant .
SHIVLALDAS SADASHIVDAS DESAI (Original Defendant),
s - Rospondent.” * [5th J anuary, 1879]

Regwtratwn—Regulatwn IX of '1897—Acts XIX. of 1848, XVI of 1864, XX Of 1866
Pmomty of registered over unregistered mstruments—-Purchaser at Court’s sale—
Burden of proof —ddverse possession— Limitation,

On the 18th January 1876 plaintiff became purchaser at a Ooutt’s sa]e of the
right, title. and interest of G and N in a shop, and, having been cbstracted by

. defendant in obtaining possession of it, sued to recover it from him, . The plaint
was filed on the 27th January 1877. Defendant answered that he purchased it
from G under a deed of sale dated 5th January 1865, 'and that he -had been in .
ypossession since that day. The deed of sale was not admitted in evidence for

want of registration, but it was found that defendant had been in possasston as
-owner since 5th January 1865.

Held, that as the defendant admitted tha,t he had derived his title from G (of

" whose interest in the shop the plaintiff was assignee) the burden of proof lay
. upon the defendant and that he had failed to prove his purchase, inasmuch asg
bis unregistered deed of sale could not be received .in evidence, and oral ev1dence

" was inadmissible in place of the deed. >

Held also, that although the defendant could not prove a title by purchase, lt
was open to him to-establish his title without the aid of the deed of sale; that
. his possession of the premises for more than twelve years prior to the institution’
" of the suit-was adverse both to G and N, and that the claim of the pla.mtuﬂ who
was assignee of their interest, was consequently ba.rred
Balaram Nemchandv. Appa (1) explained.
Somu Gurrukal v. Rangammal and others(2) rgtetred to and concurted in.

e * Bacond Appeal No. 251 of 1879, - 4
m, ..9?:?:5’:&;_1“?1- R L@y H 0. R, 13,
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