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[TESTAMENTARY AND INTESTATE JURIS-
DICTION.] A

Before Mr. Justice Green.
IN THE GOODS OF -NATHIBA'L

JATIKISONDA’S GOPALDA'S, APPLICANT ;
HARKISONDA'S HULLOCHANDA'S axp MATHURADA'S
PURSHOTAMDA'S, Cavearors. =
{lindu Lo —~Iarriage—Asura form—Nagar Vissi Venia caste~Palu-—Inherit-
ance-—Practice— Costs. |

The Hindu Law, at 1ca<t as evidenced by usage, thouch it permits the+ Asuux
form of marriage among the mercantile and servile classes, does not prohlbn: to
those classes the more approved forms of marriage. :

The form of marriage in use among the Nagar Vissh section of the Vama. caste
corresponds to one or other of the approved forms, and not to the Asum, and the
giving of palu does not constitute a purchasmg of the bride. - &

Property inherited from her deceased husband by a chlldless W1dow, among the
Nagar Vissd Vanias, at her death, intestate, devolves on the relations in blood, on
the mother’s side, of the husband, in pleferenee to the heirs and next of kin of
the widow. .

An applicant for letters of administration torthe esfate of aJ Widow, h_aving cons-
cealed the existence and claims, of which he was aware, of the relatives of the
deceased husband of the widow, on the application being dismissed, was ordered to
pay the costs of the application and of the caveats eiitered by some of the relatives
of the deccased husband. o S ~

Naruisa’r, the widow of Bhoga Pltambel a member of the
Nagar Vissé section of the Vania caste, died intestate and without
issue on 19th February 1876, leaving property Wlthm the local
jurisdiction of the Iligh Court of Bombay. The apphcant as the
nearest relation in blood to Nathibai, apphed for letters of ad-

ministration to her estate and effects, but’ was opposed by the ca-

veators, a first cousin, and a first cousin .once removed on the
mother’s side, of Nathibai’s deceased husband Bhoga P1tamber
on the ground that the property left by Nathibai was part of the
estate of her deceased hLusband inherited by hel; ab’ his:death,
which at her death ought to go to his’ hens and next of kln, and
not to her’s. To this the applicant 1ephed that the property left
by Nathibéi was her separate property ; and also that she had been
married to Bhoga Pitdmber according o the Asura form of mar-
‘riage, the only form used amongst the; Nagar Visséd  Vanias, and
therefore the property, even if mhented by her from her hu,sband
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would at her death go to her heirs and next of kin and not to her
husband’s. The applicant,though aware of their existence and their
claims, had not brought tothe notice of the Court, in his affidavit,
the fact that there were relations in blood (the caveators and
others) of Bhoga Pitamber, the husband of the intestate Nathibai..

The priucipal question in the case was, whether the form of
marriage in use amongst the Ndgar Vissé Vanias corresponded fo
the Asura, or to one of the forms of marriage approved by the
Hindu Law, and depended for its solution on the evidence of the -
ceremonies observed amongst the Ndgar Viss4 Vanias prior to, and-
at the time of, the celebration of the marriage.

Marriott, Advocate General (Acting), and Kasinath Trimbak

Telang, for the applicant, cited Vijiarangam v. Lakshuman,® and
Stokes H. L. Books, p. 101.

Farran, for the caveators, cited Mussumat Thakoor Deyhee V.

" Rai Baluk Bdm,® and Bhugwandeen Doobey v. Myna Bdee.®

GreeN, J.:—This is an application by one Jaikisondés Gopal‘dé,s
for a grant of letters of administration to himself of the goods,
chattels, rights, and credits of the above-named Nathibai, who died,
on the 19th February 1876 in Bombay, intestate, a widow and
without issue, and leaving property within the Presidency of Bom-
bay and within the local jurisdiction of this Court.

- To this application a caveat has been entered by the above-named
Harkisondés Hullochandéds and Mathuradds Pur_shota,mdés. One
Motilal Damodhar (though not. having himself entered a caveat),
has filed an affidavit in support of the caveat so as aforesaid entered.
One Ganpatlal, the son of one Dulabd4s, has presented a petition
and appeared at the second day’s hearing, the object of the petition
being to bring to the attention of the Court that he and his said
father object to the application being granted.  The question for
-decision is, whether the applicant, as nearest in blood to the deceas-
ed Nathibdi, is entitled to her property, and to have administration
of her estate granted to him, as against the relations in blood to
the deceased husband of Nathib4i, Bhoga Pitdmber. The applicant

('8 Bom, H. C. Rep. 244; see ()11 Moore I. A. 139 ; see page
175.
()11 Moore I. A, 487 ; see page 512, -



VOL. II;] BOMBAY SD.RIDS

isa nephew of Nathibi, being the son, and, so far as appears, the
only son, of one Gopaldas Cauda,s, the brother of Nathibai.

According. to the aﬁ‘idawt of the applicant, PitAmber (the father
of Bhoga, Px.tambel) died about seventy years ago, leaving an only
son the sald Bhoga, “and no. brother or other male member of his
family.”

Bhoga, Pltamber dled in Bombay in the month of Margsar-

Shud, Samvat year 1928 (i.e. botween 18th December and 26th
Decembor 1871). - The apphcant 8 afﬁdawt is wholly silent as to
‘the existence of any blood relations of Bhoga Pitdmber through
his mother J amnabii.

These blood relations of Bhoga Pi‘oé,mber, through his mother
Jamnébdi, as appearing by the afﬁdavﬁ; of the caveators and the
said Motilal Da.modhzn are as follows — '

The maternal’ gland father of Bhoga Pitdmber v Was one Candds.
He appears to have left three sons, viz., Iswardas Candas, Haullo-
chandéis Candas, ‘and Damodhardés Canda,s, and: two daughters,
namely, Casibéi and the said J amnabal Tswardés Candés left two

sons, Narrotumdas and Purshotamdas Narrotumdés Tswardds left:

a son, Gordhandas Narrotumdas, and Purshotamdas Tswarddsleft a
son,the caveator Mathumdas Purshotamdas Hullochandds Candas
left two sons, Lackrmdas and Harkisonds, the labter being the
caveator first above-named dek midas Hullockiandas left five sons s
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Achratlal, Mudo"onlal Pohonchabal La,lbal and Nandb4i, who are -

not in any way party to these proceed;ngs Damodhardds Candds
left a son, Dulabdés, who iri thepetition of hisson (the said Ganpatlal)
is stated to beliving at Cambay;and to be of the age of seventy years,
Casibai, one of the two daughters of/Candés, was the mother of
the above-named: deponent Motilal Damodhar. The other daugh-
ter of the same Candds was the said Jamnabii, the mother of Bhoga
Pitdmber. The application of Jaikisondéds Gopaldas is thus, it will
be seen, opposed by the caveat of a first cousin of Bhoga Pitim-
ber through the mother of the latter, namely, Harkisond4s Hullo-
chandés, and of a first cousin once removed of the said Bhoga
Pit4mber, also through the mother of the latter, namely, Mathura-
dds Purshotamdds, and these two caveals are supported by the
affidavit of Motilal Damodhar (alsoa first cousin of Bhoga Pitim-
ber through the mother of the latter), and by Ganpatl 1] Dulabdis



JATKTSONDA'S
GGOPALDA'S
(2R
HARKISON-
pa’s HuLro-
CHANDA'S
* AND ANOTHER,

| THE INDIAN LAW REPORTS. [VOL. IL

(a first cousin once removed). Asto the property left by Nathibsi,
it consisted, according to the affidavit of the applicant, of cash,
ornaments, jowels, and furniture of the value of Rs. 3,500, and out-
standing claims amounnting to Rs. 2,000.  According to the cavea-
tors’ affidavit, Bhoga Pitdmber (who in his lifetime was in the ser-
vice of a Khoja as Metha), left property at his death, consisting of
moveables of the value of about Rs. 10,000, and a house at Cambay -
of the value of upwards of Rs. 1,000, and his widow Nathibai, upon
his death, possessed herself of the moveable property left by him in
Bombay and spent about Rs. 4,000 in funeral and charitable cere-.
monies performed on and after his death. The same affidavit also
states that the moveable property left by Nathibdi was a portion of
the property left by her deceased husband, and which came to her.
hands at his death, and that she did not leave any peculiar separate
or self-acquired property. It does not seem to be disputed be-
tween theapplicant and the caveators that the moveable property, of
which Nathibai died possessed, had, in fact, come to her from her
husband, whether, as the applicant says, partly by inheritance, and’
partly by a sort of gift by the husband in contemplation of death,
or, as the caveators say, wholly by title of inheritance. It is not
necessary to consider whether Nathibai had the right to expend so-
large a portion, as she seems to have done, of the property coming
toher from herhusband ; the question here is only as to the rights
of the parties in respect of what has remained. Norig it necessary
to discuss the question whether property coming to a_widow by -
snheritance from her husband is oris not in the strict sense of the
word stridhan. It appears to be quite settled (see Mussumat
Thakoor Deyhee v. Rai Balul Rdm, Bhugwandeen Doobey v. Myna
Bées,q and Vijiarangamv. Lakshuman®) that property derived by a
childless widow by gift or inheritarce from her husband passes, or
at any rate so much of it a8 remains, passes, on her death, to the heirs
of her husband, and notto her ownblood, exceptinthecaseofawidow
who had been married to her deceased husband in some other than
one of the four approved or more reputable forms of marriage-
The parties in the present case belong to that section of the Va-
nia caste called Nagar Vissd Vanias, and are reputed to belong to

(1) 11 Moore, Ind, Ap. 139. (3 11 Moore, Ind. Ap. 487.
(3) 8 Bom, H. C. Rep, 244, 0, C. J,
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the V‘us(m or third of the original four great sub-divisions of the
Hmdu race. The applicant in his original afﬁdamt says nothing
about the form of marriage by which N athﬂoau was united to
Bhoga Pitdmber. The caveator s, in’ their affidavit, however, allege
that ““ according to the immemorial -and universal custom of the
Négar Vissd Vania caste, all the property left by‘a:éhildless widow,
and acquired by her from her husband and from~any relation of
her husband, or from any or either: of them, belongs at her death
to the heirs and next of kin, according to’ ‘Hindn Law, of her
‘deccased husband.”” The applicant’s affidavit i in 1ep1y alleges that
Bhoga Pitdmber before his death made a gift’ of all his property to
his wife, the said Nathibdi, and that the plopelty left by the said
I\(Ltlllbdl consists of her separate: property; and, further, that
amongst the members of the Négar Vissd Vania caste one form of
warriage only prevails ; that accordmg to the best of the deponent’s

kllowleclcre, information, and belief; that form ‘of - marriage 1s the
Adsura’ form, and that zioéoi’ding to - that form Nathibii was mar-
ried " to B}ioga Pitdmber.

The essentnl charactenstw of? the Asum _form of marriage-

appear% to be the giving of money or presents by the bridegroom
or his’ famlly to the father or parental kinsmen_of the bride, or,
in fact, a sale of the girl by her father or other relatlon having the
disposal of her in marriage in consideration of money or money’s
worth® paid to them by the intended husband * .or“his family. In
M anu it-is described thus : “ When the brldegloom having given
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‘as much wealth as ho can afford to the father. and parental kins- -

“ men: and to the damscl herself takes her Voluntauly as his bride,
‘ that” marriage is called Asura,” and by Ya]navalky%, “an Asura
ma,lrlago is contracted by receiving property from the bride-
‘gr oom In Steelo s Sommary, p. 31 under tho tltle “ Marriage’
‘“ Usoor (01 Asura) is Whele ‘the girl is taken in e‘{change for wealth
aud rnmmed This’ spedies is pecuhal to the Vaisd and Sudra
astes "The sale Of a rrnl in maruage is forbidden.”

- In the four approved orZmore 1epubable forms of marriage, no
";:suoh pr esents are made, and in thé castes obselvmo those fonns
anything of the nature of a present t to the girl’s’ rola,twos appears

1o be carcfully avoided as somethlng dlsgracoful The old ITindu

- Law book no doubt speak of the Asura form of marriagoe as bcmg
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permitted to the mercantile and servile classes (i.e., the Vaisds'

Jakisonva's and Sudras) and asnot being permitted to the two higher classes.

GoraLpa's
v,
HarkisoN-
pA's HuLLo-
CIIANDA'S

AND ANOTUHER.

But I donot find anything in the texts cited to show that the
Asure form is obligatory on the mercantile and servile classes,
or that the four more approved forms are not permissible to themw,
aswell as to the two higher classes. As the Asura form is said to’
be permitted or peculiar to the mercantile and servile class, so
the Rdkshasa is permitted or peculiar to the warrior class. But
this does not mean that it is obligatory on them, but only allow-
able. If at least the only form. in which a warrior could geta
lawful wife was the Rdkshasa, which Manu describes this:
“The seizure of a maiden by force from her house, while she
“weeps and cally forassistance, after her kinsmen and friends
“have been slain in battle, or wounded, and their houses broken
““open,” it would of itself account for the supposed extinction of

. this clags without the alleged victories of Purshardm.

Tt musth, it appears to me, in the absence of reliable evidence
as to the form in fact observed in each parbicular case, be a mat-
ter of inquiry what is the form in actual use among the caste, or
section of a caste, to which the parties, the form of whose mar-
riage is in question, belong, bearing in mind also the strong
tendency gemnerally observable among the lower castes and sec-
tions of castes, to attempt to adopt, so far as possible, the reh-
gious and social forms and usages of castes and sections of castes
considered higher. In the present case the evidence, on the parb
of the applicant, that, on the occasion of Nathibai’s marriage, her
mother (for, according to their evidence, her father was then dead)
received a present of Rs. 1,000 from Bhoga Pitdmber, cannot,
in my opinion, be relied upon. The witness who states this cir-
cumstance is Goverdundés Narrotumdés (maternal uncle of the
applicant, and a different person, apparently, from the above-
mentioned Gordhandds or Goverdhandés Narrotumdés, the grand-
son of Tswardés Candds). He says that he learnt the fact from
Bhoga Pitdmber himself. But the same witness states that ex-
cept this instance he cannot mention any other cases of presents
made to the father, and that snch payments are made pnvately,
and he would not hear of them. He says further that to receive
guch presents is considered disgraceful. Now this of itself makes

it rather unlikely that Bhoga Pitimber should have told: the
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witnoss that such a present was made on.the occasion of his own
marriage with Nathibdi. The same Wltness stated also that when
he had his own daughters married, he_,dld not receive anything,
except palu, and, in fact, he has no instances to give of any usage
in this caste for anything to be given by. the intended husband,
-exeept what is called palu and ornaments according to custom.
He produced a written contract, entered into some 10 or 12 years
ago, on the occasion of the marriage of a daughter of his sister’s
husband Gopaldds. The document is: addressed to one Shah
Dayabhai Raméchandra, the brother ofthe then intended husband,
‘and signed by Gopaldds Candds, the father of the intended wife.
It provides as follows :—“The b'etroth‘al:of my daughter Behen
¢ Kasi to your brother Shah Parmanand- haé been agreed to, as for
“her palu Rs. 701, and a vdk (armlet) Worth Rs. 100, and a nose-

“ring worth Rs. 100, altogether Rs. 9017 “As to Ritbhdt, the Rit
“(i.e., customary presents, &ec.;) of (i.e.; accordmv to the custom
“of) Nagar Vissa Khambati is truly to be given and taken. As
“to the Pehrawani (presents of clothes, &c.) to the bridegroom, I
“am truly‘to give a pair of cocoanﬁts i

_ But this usage of giving or agreemg o give palu to the bride
hexself (whlch is nothing else than a kind of rudimentary mar-
riage settlement) is quite a different thmg in idea and incidents
from the giving of pr esents to the bride’s relations who have the
disposal of her in marriage. We find in ‘fact the distinction be-
tween the two classes of cases clearly drawn by Manu himself.
Though he lays it down (Sec’mon 24) « the ceremonies of Asuras

““must neéver be performed,” and (Sectlon 51) “let no father who
““ knows the law receive a gratm‘oy, however small, for giving his
« daughter in marriage, since the man wihio through avarice takes a

““ gratuity for that _burpose is' a seller of! ‘his offspring,” yet we
ﬁnd in Sectmn 54: “When money or goods are given to damsels,

*‘ whose kmsmen recelve them not for their own use, it is no- sale ;

it iy merely “a token of coulteey and affection to the brides.”
What Manu ‘here describes, isa p1act1ee to which the glvmg of palw
Seems to me. e}xactly to correspond

 The next witness V1thaldés Sobheram (who appears to be a
1eadmg member of the ngar Vlssa Vama caste) was called on
behalf of - the appllcwnt -1 suppose for" ‘the reason that on &
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former occagsion he had stated on affidavit that the form of

Jarksoxpa’s marriage in use in the caste is tho Asure, for the greater part

GoraLva’s

v,

HARKISON-

pa’s HuLro-
CHANDA'S

AND ANOTHER.

of his evidence is decidedly unfavourable to the applicant’s
case. This witness says that he stated in tho aflidavit in question
that the form of marriage was Asura, as it is what he understood
by Asura ; but that since he made his affidavit he came to know

~that different forms of marriage arc practised in his caste. In

fact, this witness seemed really to know little or nothing as to
the essential nature of the differont forms of marriage, though
he may be a useful witness as to the actual usages of his caste.
He says that it is the invariable practice of their caste to give
palu, but does not know of anything else but palu being given ;-
that if he had a daughter he would consider it very disgraceful
to recéive anything for her marriage, and that the caste would
not tolerate such a thing, He says further that it is the custom
of the caste that when presents are made to the bride from the
father of the bridegroom, and the bride dies without issue, the pre-
sents are returned to the quarter from which they came ; but that
when the bride has presents from her own father, the latter gets
them after her death. This was the whole of the evidence (except
the bare statement in the affidavit of the applicant himself, a
young man of apparently 20 or 22 years old, and very unlikely.
to be an authority on the subject of the usages of his caste) given
on the part of the applicant to show that the marriage of Nathi-
bai with Bhoga Pitambar was in the Asura form. - On the part
of the caveators we have the evidence of Harivalabdds Caliandés
(a leading man, though his modesty would not allow him to admib
this, of the Négar - Vissd Vania caste) and of Manishanker Ma-
dhaordm (an Owdich Brahmin of Surat, who says he has been in
the habit for five years past of officiating as priest at the marriages
of the caste in question, having before that period dome so in
other sections of the Vania caste). The first-named witness

. speaks to the custom prevailing in his caste, that on the occasion

of a marriage the bride receives from ‘the bridegroom or his.
father or relatives palu, and that this palu is generally deposited
with some third person, and is intended as a provision for the
maintenance of the wife in case of her husband’s death. He
states further that this custom is not peculiar to the Néigar,
Vissd scetions of the Vania caste, but that other sections of same
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caste have it, and some scctions of the Brahmins; as the Motéla, -

Owrishtr, and Tolakiya Brahmins, and that, apart from{ the palu,
the father of the bride does mot receive anything for ‘himself

from the part of the bridegroom, and that, in fact, “in our

caste we never sell our daughters’” In answer to a questmn
by the Court, the witness said: “If the bride had a - mother

“and no father, there would be the same objection to the mother'
“taking a present.” Indeed, so scrupulous do they seem to be. to,
avoid any appearance of such a thing that, as the same witness says,’

“from the betrothal and before the marriage the father of the
“bride would not even take food or water at the house of the

“ bmdegl oom.” He says further : ¢ Accmdmg to the customs of;
“our caste, the presents given to the bride by the bridegroom on"

"“a marriage, go back to his relations if she dies a widow and
_ “without issue,” and that he could give five, seven, or ten instances
within his own knowledge of this custom being observed. The
Brahman Manishanker states that the marriages among the Négar
Vissé Vania caste, of which he professes to have five years’ expe-

rience, are not in the Asura form, for the reason that in the San-:
kalpa, or formula which he vepeats during the ceremony, the:

words Bralma Prajipatya (which are the names of two of the ap-\
proved forms) occur, and that the form used i is, in fact, a.kind of

mixture of these two forms, namely, the Brahmd and Prdjdipatya.

He says further that among the Brahmans, so far as he knows;

in all cases, palus or presents to the bride are given by the bride-
groom or his father, Rs. 300 at least, it may be more, and that
in marriages among the Brahmans generally palus are given. He;‘:

says, however, that he is acquainted chiefly. with Guzerathi Brah:

mans, and does not know if, among the Brahmans of the Dekhan,{};
alus are given. Now, whether or not itbe the fact that’ Guzera-
ghl or Owdich Brahmans are less highly regarded than Bra.hmans ;;

of the Dekhan, (a suggestion, however, which this Wltness by no-
means appreciated favourably,) yet it appears to me qmte out of
the question that any usage should prevail among any ‘section ‘
of Brahmans which would impress upon their arriages the
character of one of the forms not approved for the twice born

With regard to the form called Brakma, we ﬁnd in Manu Ch.tp-
ter III., Section 27 : “ The gift of a daughter clothed only with a
B 265—3

17

1876.

JAIKISONDA'S
GOPALDA'S
2
HARKISON-
pA's HuLLo-
CHANDA'S
AND ANOTHER,



18

1876.

JAIRISONDA'S
GOPALDA'S
.
HARKINSON~
pas Hunro-
CHANDA'S
AND ANOTHER -

TIIE INDTAN LAW REPORTS. [VOL. 1i.

“single robe toa man learned in the Vedus, whom her father
“voluntarily and respectfully receives, is the nuptial vite called
“Brihma,”  Steele in his summary, under the title Marriage,”
describes the Bréhmd form or kind of marriage in these words:
“Where the charges are incurred solely by the girl’s father.”’
As to the other form, the name of which, Prajipatya, is men-
tioned by the Brahman Manishankar, we find in Manua: “The .

~ “ nuptial rite called Prajipatya is when the father gives away his

“ danghter with due honour, saying distinctly, ¢ may both of you
“ perform together your civil and religious duties.””” Al that
Steelé says about the form called Prajdpatyc is that it is the form
“where the girl is given with the view of obtaining: offspring,”
which, as a definition, is by no means satisfactory, as I should
suppose that girls are given in marriage with that view, not
merely in the form called Prajépatya, and among the twice born
in India, but in’ all forms, and all the world over.

On the evidence, the conclusion at which T have arrived _is,

-that, among the Négar Vissé section of the Vania caste, the form

- of marriage in use corresponds to one or other of the approved

forms, and not to the incidents of that called Asura ; and that the
property left by Nathib4i, being, as it appears, composed of the
residue of what came to her by inheritance from ‘her deceased
husband, must devolve on his relatives in blood, and not on
her’s. . ‘ o , ] o
“With regard to the case set up by the applicant in his affidavib
in reply, that Bhoga Pitdmber in his lifetime, and shortly before
his death, had given his property to his wife, the only evidence
produced on the applicant’s part is that of one Mahomed Hajee
Ali, timber merchant aftd contractor. [The learned Judge discuss-
ed the evidence as to the gift, and continued] :—In any event, th®
evidence would not show a gift by Bhoga Pitdmber to his wife of
his whole property, or of any thing more than the balance remain-
ing to his credit with Mahomed Hajee Ali; and even as to that
1 am of opinion that the evidence does not show more than this,
that Bhoga Pitdmber took his wife to his debtoy to tell him that
-on his own death the amount due was to be paid to his widow

as his representative, as she, in fact, would be, there being no
issue, . : !



VOL. 11.] BOMBAY SERIES. 19

In the above circumstances the application must be dismissed,  1876.
and with costs. Had the applicant been 1naware of the existence Jarxisospa's
or claims of the caveators and other relations of ‘the husband, or GOPAifDAYs
had he brought their existence to the attention of the Court when DI;\I‘;P}‘}LSEQ;)”
“making his application,.it might have been a case for not order- cmaxDA’s

ing the applicant to'pay the caveators’ costs. But he was quite ﬁfﬁ’)fﬁ"ﬁgﬁi
aware of their existence and claims, as they were set up directly *OT4MPA% .
after Nathibéi’s dedth, and it is the duty of all applicants for
administration to bring to the attention of the Court the existence
of persons who have any fair ground of adverse claim or oppo-

sition to such apphcatlon.

Application dismissed with costs.

[APPELLATE CIVIL; JURISDICTION.]

Before Sir M, R, Westropp, Knt., Chief Justice and Mr. Justice Nendbhdi Haridds. October 2,

BA'BAN MAYACHA axp OTHERS (PLAINTIFFS, APPELLANTS) ¥
NA'GU SHRAVUCHA anp orHERS (DEFENDANTS, RESPONDENTS.)*

Jurisdiction—Res judicata—Cause of action—Right of fishing in the sec.

The Distriet Court may, when the defendants reside within its local juris.

diction, try a suit for damages for and restrain by injunction an alleged illegal

* distarbance of the plaintiff’s right to fish -and use fishing stakes and nets fixed
in the sea below low-water-mark and within three miles of it.

' " The dismissal, on the ground of want of jurisdiction, by the Civil Court of a
suit to eject f{’t{e defendants from the fishing ground of the plaintiffs, situate below
low-water-nrﬁ,rl\ does not operate asa bar to a subsequent suit by the plamtlﬂ"s :
to recover dimages from the defendants for fixing their fishing stakes and nets
100 near t6 t i0se of the plaintiffs.

Rights of the Crown and of the public in the waters and the subjacent soil of
the sew discussed.

The right of the public to fish in the sea, whether it and its subjacent soil be
or he not vested in the Crown, is common, and is not the subject of property.

That right may, in certain portions of the sea, be regulated by local custom.

Members of the public, exercising the common right to fish in the sea, are bound
to exercise that right in a fair and reasonable manner, and not so as to impede .
others from doing the same ; and conduct which prevents another from a fair
exereise of his equal right, if special injury thereby results to him, is actionable,

* Regular Appeal No. 62 of 1873,
515 ' ’



	Page 1 
	Page 2 
	Page 3 
	Page 4 
	Page 5 
	Page 6 
	Page 7 
	Page 8 
	Page 9 
	Page 10 
	Page 11 
	Page 12 
	Page 13 
	Page 14 
	Page 15 
	Page 16 
	Page 17 
	Page 18 
	Page 19 
	Page 20 
	Page 21 
	Page 22 
	Page 23 
	Page 24 
	Page 25 
	Page 26 
	Page 27 
	Page 28 
	Page 29 
	Page 30 
	Page 31 
	Page 32 
	Page 33 
	Page 34 
	Page 35 
	Page 36 
	Page 37 
	Page 38 
	Page 39 
	Page 40 
	Page 41 
	Page 42 
	Page 43 
	Page 44 
	Page 45 
	Page 46 
	Page 47 
	Page 48 
	Page 49 
	Page 50 
	Page 51 
	Page 52 
	Page 53 
	Page 54 
	Page 55 
	Page 56 
	Page 57 
	Page 58 
	Page 59 
	Page 60 
	Page 61 
	Page 62 
	Page 63 
	Page 64 
	Page 65 
	Page 66 
	Page 67 
	Page 68 
	Page 69 
	Page 70 
	Page 71 
	Page 72 
	Page 73 
	Page 74 
	Page 75 
	Page 76 
	Page 77 
	Page 78 
	Page 79 
	Page 80 
	Page 81 
	Page 82 
	Page 83 
	Page 84 
	Page 85 
	Page 86 
	Page 87 
	Page 88 
	Page 89 
	Page 90 
	Page 91 
	Page 92 
	Page 93 
	Page 94 
	Page 95 
	Page 96 
	Page 97 
	Page 98 
	Page 99 
	Page 100 
	Page 101 
	Page 102 
	Page 103 
	Page 104 
	Page 105 
	Page 106 
	Page 107 
	Page 108 
	Page 109 
	Page 110 
	Page 111 
	Page 112 
	Page 113 
	Page 114 
	Page 115 
	Page 116 
	Page 117 
	Page 118 
	Page 119 
	Page 120 
	Page 121 
	Page 122 
	Page 123 
	Page 124 
	Page 125 
	Page 126 
	Page 127 
	Page 128 
	Page 129 
	Page 130 
	Page 131 
	Page 132 
	Page 133 
	Page 134 
	Page 135 
	Page 136 
	Page 137 
	Page 138 
	Page 139 
	Page 140 
	Page 141 
	Page 142 
	Page 143 
	Page 144 
	Page 145 
	Page 146 
	Page 147 
	Page 148 
	Page 149 
	Page 150 
	Page 151 
	Page 152 
	Page 153 
	Page 154 
	Page 155 
	Page 156 
	Page 157 
	Page 158 
	Page 159 
	Page 160 
	Page 161 
	Page 162 
	Page 163 
	Page 164 
	Page 165 
	Page 166 
	Page 167 
	Page 168 
	Page 169 
	Page 170 
	Page 171 
	Page 172 
	Page 173 
	Page 174 
	Page 175 
	Page 176 
	Page 177 
	Page 178 
	Page 179 
	Page 180 
	Page 181 
	Page 182 
	Page 183 
	Page 184 
	Page 185 
	Page 186 
	Page 187 
	Page 188 
	Page 189 
	Page 190 
	Page 191 
	Page 192 
	Page 193 
	Page 194 
	Page 195 
	Page 196 
	Page 197 
	Page 198 
	Page 199 
	Page 200 
	Page 201 
	Page 202 
	Page 203 
	Page 204 
	Page 205 
	Page 206 
	Page 207 
	Page 208 
	Page 209 
	Page 210 
	Page 211 
	Page 212 
	Page 213 
	Page 214 
	Page 215 
	Page 216 
	Page 217 
	Page 218 
	Page 219 
	Page 220 
	Page 221 
	Page 222 
	Page 223 
	Page 224 
	Page 225 
	Page 226 
	Page 227 
	Page 228 
	Page 229 
	Page 230 
	Page 231 
	Page 232 
	Page 233 
	Page 234 
	Page 235 
	Page 236 
	Page 237 
	Page 238 
	Page 239 
	Page 240 
	Page 241 
	Page 242 
	Page 243 
	Page 244 
	Page 245 
	Page 246 
	Page 247 
	Page 248 
	Page 249 
	Page 250 
	Page 251 
	Page 252 
	Page 253 
	Page 254 
	Page 255 
	Page 256 
	Page 257 
	Page 258 
	Page 259 
	Page 260 
	Page 261 
	Page 262 
	Page 263 
	Page 264 
	Page 265 
	Page 266 
	Page 267 
	Page 268 
	Page 269 
	Page 270 
	Page 271 
	Page 272 
	Page 273 
	Page 274 
	Page 275 
	Page 276 
	Page 277 
	Page 278 
	Page 279 
	Page 280 
	Page 281 
	Page 282 
	Page 283 
	Page 284 
	Page 285 
	Page 286 
	Page 287 
	Page 288 
	Page 289 
	Page 290 
	Page 291 
	Page 292 
	Page 293 
	Page 294 
	Page 295 
	Page 296 
	Page 297 
	Page 298 
	Page 299 
	Page 300 
	Page 301 
	Page 302 
	Page 303 
	Page 304 
	Page 305 
	Page 306 
	Page 307 
	Page 308 
	Page 309 
	Page 310 
	Page 311 
	Page 312 
	Page 313 
	Page 314 
	Page 315 
	Page 316 
	Page 317 
	Page 318 
	Page 319 
	Page 320 
	Page 321 
	Page 322 
	Page 323 
	Page 324 
	Page 325 
	Page 326 
	Page 327 
	Page 328 
	Page 329 
	Page 330 
	Page 331 
	Page 332 
	Page 333 
	Page 334 
	Page 335 
	Page 336 
	Page 337 
	Page 338 
	Page 339 
	Page 340 
	Page 341 
	Page 342 
	Page 343 
	Page 344 
	Page 345 
	Page 346 
	Page 347 
	Page 348 
	Page 349 
	Page 350 
	Page 351 
	Page 352 
	Page 353 
	Page 354 
	Page 355 
	Page 356 
	Page 357 
	Page 358 
	Page 359 
	Page 360 
	Page 361 
	Page 362 
	Page 363 
	Page 364 
	Page 365 
	Page 366 
	Page 367 
	Page 368 
	Page 369 
	Page 370 
	Page 371 
	Page 372 
	Page 373 
	Page 374 
	Page 375 
	Page 376 
	Page 377 
	Page 378 
	Page 379 
	Page 380 
	Page 381 
	Page 382 
	Page 383 
	Page 384 
	Page 385 
	Page 386 
	Page 387 
	Page 388 
	Page 389 
	Page 390 
	Page 391 
	Page 392 
	Page 393 
	Page 394 
	Page 395 
	Page 396 
	Page 397 
	Page 398 
	Page 399 
	Page 400 
	Page 401 
	Page 402 
	Page 403 
	Page 404 
	Page 405 
	Page 406 
	Page 407 
	Page 408 
	Page 409 
	Page 410 
	Page 411 
	Page 412 
	Page 413 
	Page 414 
	Page 415 
	Page 416 
	Page 417 
	Page 418 
	Page 419 
	Page 420 
	Page 421 
	Page 422 
	Page 423 
	Page 424 
	Page 425 
	Page 426 
	Page 427 
	Page 428 
	Page 429 
	Page 430 
	Page 431 
	Page 432 
	Page 433 
	Page 434 
	Page 435 
	Page 436 
	Page 437 
	Page 438 
	Page 439 
	Page 440 
	Page 441 
	Page 442 
	Page 443 
	Page 444 
	Page 445 
	Page 446 
	Page 447 
	Page 448 
	Page 449 
	Page 450 
	Page 451 
	Page 452 
	Page 453 
	Page 454 
	Page 455 
	Page 456 
	Page 457 
	Page 458 
	Page 459 
	Page 460 
	Page 461 
	Page 462 
	Page 463 
	Page 464 
	Page 465 
	Page 466 
	Page 467 
	Page 468 
	Page 469 
	Page 470 
	Page 471 
	Page 472 
	Page 473 
	Page 474 
	Page 475 
	Page 476 
	Page 477 
	Page 478 
	Page 479 
	Page 480 
	Page 481 
	Page 482 
	Page 483 
	Page 484 
	Page 485 
	Page 486 
	Page 487 
	Page 488 
	Page 489 
	Page 490 
	Page 491 
	Page 492 
	Page 493 
	Page 494 
	Page 495 
	Page 496 
	Page 497 
	Page 498 
	Page 499 
	Page 500 
	Page 501 
	Page 502 
	Page 503 
	Page 504 
	Page 505 
	Page 506 
	Page 507 
	Page 508 
	Page 509 
	Page 510 
	Page 511 
	Page 512 
	Page 513 
	Page 514 
	Page 515 
	Page 516 
	Page 517 
	Page 518 
	Page 519 
	Page 520 
	Page 521 
	Page 522 
	Page 523 
	Page 524 
	Page 525 
	Page 526 
	Page 527 
	Page 528 
	Page 529 
	Page 530 
	Page 531 
	Page 532 
	Page 533 
	Page 534 
	Page 535 
	Page 536 
	Page 537 
	Page 538 
	Page 539 
	Page 540 
	Page 541 
	Page 542 
	Page 543 
	Page 544 
	Page 545 
	Page 546 
	Page 547 
	Page 548 
	Page 549 
	Page 550 
	Page 551 
	Page 552 
	Page 553 
	Page 554 
	Page 555 
	Page 556 
	Page 557 
	Page 558 
	Page 559 
	Page 560 
	Page 561 
	Page 562 
	Page 563 
	Page 564 
	Page 565 
	Page 566 
	Page 567 
	Page 568 
	Page 569 
	Page 570 
	Page 571 
	Page 572 
	Page 573 
	Page 574 
	Page 575 
	Page 576 
	Page 577 
	Page 578 
	Page 579 
	Page 580 
	Page 581 
	Page 582 
	Page 583 
	Page 584 
	Page 585 
	Page 586 
	Page 587 
	Page 588 
	Page 589 
	Page 590 
	Page 591 
	Page 592 
	Page 593 
	Page 594 
	Page 595 
	Page 596 
	Page 597 
	Page 598 
	Page 599 
	Page 600 
	Page 601 
	Page 602 
	Page 603 
	Page 604 
	Page 605 
	Page 606 
	Page 607 
	Page 608 
	Page 609 
	Page 610 
	Page 611 
	Page 612 
	Page 613 
	Page 614 
	Page 615 
	Page 616 
	Page 617 
	Page 618 
	Page 619 
	Page 620 
	Page 621 
	Page 622 
	Page 623 
	Page 624 
	Page 625 
	Page 626 
	Page 627 
	Page 628 
	Page 629 
	Page 630 
	Page 631 
	Page 632 
	Page 633 
	Page 634 
	Page 635 
	Page 636 
	Page 637 
	Page 638 
	Page 639 
	Page 640 
	Page 641 
	Page 642 
	Page 643 
	Page 644 
	Page 645 
	Page 646 
	Page 647 
	Page 648 
	Page 649 
	Page 650 
	Page 651 
	Page 652 
	Page 653 
	Page 654 
	Page 655 
	Page 656 
	Page 657 
	Page 658 
	Page 659 
	Page 660 
	Page 661 
	Page 662 
	Page 663 
	Page 664 
	Page 665 
	Page 666 
	Page 667 
	Page 668 
	Page 669 
	Page 670 
	Page 671 
	Page 672 
	Page 673 
	Page 674 
	Page 675 
	Page 676 
	Page 677 
	Page 678 
	Page 679 
	Page 680 
	Page 681 
	Page 682 
	Page 683 
	Page 684 
	Page 685 
	Page 686 
	Page 687 
	Page 688 
	Page 689 
	Page 690 
	Page 691 
	Page 692 
	Page 693 
	Page 694 
	Page 695 
	Page 696 
	Page 697 
	Page 698 
	Page 699 
	Page 700 
	Page 701 
	Page 702 
	Page 703 
	Page 704 
	Page 705 
	Page 706 
	Page 707 
	Page 708 
	Page 709 
	Page 710 
	Page 711 
	Page 712 
	Page 713 
	Page 714 
	Page 715 
	Page 716 
	Page 717 
	Page 718 
	Page 719 
	Page 720 
	Page 721 
	Page 722 
	Page 723 
	Page 724 
	Page 725 
	Page 726 
	Page 727 
	Page 728 
	Page 729 
	Page 730 
	Page 731 
	Page 732 
	Page 733 
	Page 734 
	Page 735 
	Page 736 
	Page 737 
	Page 738 
	Page 739 
	Page 740 
	Page 741 
	Page 742 
	Page 743 
	Page 744 
	Page 745 
	Page 746 
	Page 747 
	Page 748 

