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1875.  the firm are to pay the plaintiffs Rs. 17,590 as ab8ve.*  The
- Krsmav Go- evidenice fails as to who supplied the capital and on what
AL ?;INDE terms the partnershlp was constituted. The payments made
Ravars’. Yy the different partners for the firm were presumably made
*out of the funds of the firm, and the contrary is not proved
by any satisfactory evidence. Hence we must fall back on
the ordinary presumption that at the moment when the frm
wasg dissolved by Baldpd’s death, he was entitled to a moiety
of the ex1st1n0' asgets, 4.2., Rs. 58,500, minus a debt for cart-
hire of Rs. 300, His execut10n~crcd1tor seized and sold
Rs. 13,535 worth of timber, out of the proceeds of which
Rs. 2,025 were handed back to Keshav. The account is
made up accordingly, and the defendants must pay the
balance to plaintiffs. Costs throughout in proportion.

* Baldp4 in account with Keshav & Co,

Dr. . Cr.
To Timber attached in By cash paid to Ke-
execubion ............0.. Rs. 13,535 shavonaccount of exe- .
Balance .............. enneen gy 17,590 0 cution... Rs. 2,025
- A moiety of u,mzumnnr
assebs...on
58,500 — 300
31,125 = 29,100
. :3 .
31,125
—_———————

, [APPELL are Crvin JurIspICTION, |
March 10. - Regular Appeal N . 65 of 1873.
T Gred L Plaintif and Appellant.
Jarana” and others..... Defendants and Respomlents.

. Hereditary offi ce—Succeaszon—Resump&wn—-Adverae posaesswn——Lzmztatwn

J held the office of Pdtil more than fifty years ago as representative of
two branches descended from a commion ancestor, and then united in inter- .
est, there being two other branches descended from the same ancestor," but

. sovered in interest from those represented by J. J having died in 1824, was
succeeded by his son 7', without any opposition from the two other branch-
es. 7' was temporarily displaced from the office by G, who represented the,
two other branches, but recovered it in 1850. In an action brought by the
plaintiff, as representative of €, in 1873, to establish his claim to the office
held byf 1’s gons, it was contended on behalf of plaintiff, in answer to de-.
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fendants’ plea of limitation that in the absence of evidence of the ecircum-
stances under which 7' succeeded to the Pdiilship, I' must be presumed. to
“have been nominated to, that office By all the members of the -watanddr
family jointly, or with thelr assent sought and granted, and was consequent-
ly the representative of all of them :
Held tha the succession of a son to his father in an hereditary office is
primarily to be referred to a right® based upon the relation subsisting be-
tween them,,just as would be the son’s succession to his father’s property.

Held alsothat the présumption thus arising against 7' having been anomi-

“nee of all the branches of the family, and not baving been rebutted by any -

evidence of an assertion and admission of the rights of the other branches,
s occupation of the Patilship was adverse tothe plaintifPs ¥ight, and being
adverse at its beginning, it was equally adverse when, after a temporary
displacement by @ (whom the plaintiff now represents), 7' recovered it in
1850. _ '
Held also that an intervdl of more than twelve years having passed be-
tween 1850 and the institution of the present suif in 1873, the claim was
barred, and the possession of the office obtained by I”s representatives eonld
not be disturbed. o

IHIS was a regular appeal from the decision of S. Tagore,
Senior Assistant Judge in Kalddgi, in original suit No.
10 of 1873,

The plamtiff, Giridpa, brourrht thls suit against the three
sons of Timan4 bin Jakand, and prayed fora declaration that
he was entitled to a fourth share in the Pétilki watan of In-

galgi and to officiate as P@til . in turn with the defendants.

The Assistant Collector was also made a co-defendant, be-
cause he refused to enter the plaintif’s name in the . Patilki
Register of the v1lla,0fe The first three defendants denied
the plaintiff’s right, set up an exclusive claim in themselves,
and pleaded the Limitation Act, saying that they had been
in uninterrupted enjoyment of the office for more than thirty
years previous to the date of the plaintiff's snit. Mr. Tagore
found that the plaintiff had originally a fourth share i in the
watan, but held that the members of the defendants’ branch
of the family had “exclusively performed the office of the
watan since the introduetion’ of the British rule; that for

about four years Timand was deprived of his office by the-

plaintiﬁ‘s brother, Govind ; that the-said Timand, however,
recovered the office from Govind, in 1830; that *since that
time the Pétilship continued in the possession of the said
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Timan§, and after hif of his sons and representatives, the

Gmm ra’ first three defendants, and that, therefore, the plaintiff’sclaim

JAKANA

was barred..  Mr. Tagore accordmo'ly dlSl’IllSSed the plaintiff’s
suit with costs.
 The appeal was- argued before Wrst and Na'NA'pHAE
Haripa's, JJ., on the 10th March 1875.

Jardine (with. him Fc.zkirdpci) for the appellant.”

Farran (with him Dhirajlil Mathurddds, Government
FPleader,) for the respondents.

. Waesr, J.:—It seems to be well established, notwithstand-’
'ng some vague and inconsistent evidence to the contrary,
that Jakans held the office of Pétil more than 50 years avo
as representative of two branches descended from acommon
ancestor, Bhiman4, and then united in interest. There were-
twoother branches severedin interest from those'represented
by Jakan4, and, when Jakand died, in 1824, if those branches
had a right to nominate a successor, they ought then to
have asserted it. Jakand was in fact succeeded by his son
Timand, and Timan4’s succession implies, if unexplained, as
it is, that the right to hold the office was confined to Jakand's
line. It has been urged by Mr, Jardine that the circum-
stances, under which Timané succeeded, do not appear, and .
he would have us infer that Timan4 was nominated by all thé ,
menbers of the watanddr family jointly, or.took the office
with an assent on their part, sought and granted which
would make him their representative. There is some force
in this argument, but we think that the succession of a son
to his father in an herodltary office is primarily to be refer-
red to a right.arising from that relation subsisting between
them just as would be his succession to property. A pre-
sumption thus arises against Timand’s having been a ‘nomineo
of all the branches of the family, and this presumption not
havmg been met by any evidence of an assertion, and admis-
sion of their rights, Timand’s occupation of the Pdtilship

‘must be taken to have been adverse to the right now set up-

by the plaintiff, who belongs to one of the branches not re-
presented by J akan4, Having been adverse at its beginning,
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it was equally adverse when after a temporary displa:ce-’l
ment by Govind, whom the plaintiff now represents, Timan#

recovered it in 1850, Between that time and the institution’

of the present suit, there was an interval of more than twelve
years, and the possession of the office obtained by Timani’s
representative conld no longer then be disturbed. If the
plaintiff, Giridpd, being united in interest with Timand, had
been necessarily represented, in the absence of a special
~ _ agreement by Timané, while Timand was pditl, kis right wonld
- not-of course have become practically extinguished by limit-

ation, and thus it is that the plaintiff, Venkan4,in the other
* suit has been enabled to succeed, but -here no union of inter-
*ests has been' averred as the foundation of the plaintiff’s

right. He has ¢laimed merely as representative of a sepa~

rated branch against which Timand’s tenure of the office was
always adverse. ‘
We must therefore confirm the decree of the D1stmct Courb

-«

with costs.

Nore.—A review was applied for in this case, but the Court (West and
Na'wasea’t HarpA’s, JJ.,) on thie 23rd September 1875 rejected the peti-
tion, on the ground that no sufficient reason was shown for the reviewsought,

[OEIGIﬁAL CrviL JURISDICTIQN.]
Suit No. 229 of 1874

Jusas Ha'n JA FAR..oveessesivennvennns sesnssnse Plaintiff.
Ha'st Gun MUBAMMAD eovvvvvennnnne.cnne.n Defendant,

Ifegistratibn Act VIIT. of 1871, Section. 17, Clauses 2 and 3, Sections 18
and 49—dAgreement for purchase of immoveable property contemplatmg @
" Suture convey Jance—Paymﬂzt of earnest-money J
A ““ bargain paper” for the purchase of immoveable property ahove the
value of Rs. 100, which contemplates the execution of a future conveyance
does not requlre registration,

‘ THIS was a suit, tried by Sll‘ C. SareENT, J., in a Division
Court on the _15th January 1875, for specn’ic perform-
ance of an agreement to purchase two houses, The- agree-
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