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“rdm knew all of them. This omission on the part of the

witnesses throws a doubt on their credibility. Then there

are the discrepancies which Mr. Vishnu Ghanashim has
pointed out to us as to the -identity of the prisoners, the
place whero the stolen money  was handed over, and other
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matters which should also be taken into consideration. - No

doubt, it may be contended, that if these witnesses were
tutored ones, care would have been taken to see that they

should tell the same story. But care is not always taken, .
or effectually taken, in such cases, and discrepancies are not

less infirmative of testimony, because a greater sagacity on
the part of the witnesses would have avoided them. In the

face of those which occur in this case, it would not be safo

to convict the prisoners, and we accordingly direct that the-

convictions and sontonces be reversed,

Conviction and sentence reversed

———
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Special Appeal No. 363‘0]51872!‘:
VA'supEV MORESHVAR GUNPULE...eeeens.. Appellant

Ra'MA" BA'BAJT DA'NGE wevvvreennenennnans . Respondent
Registration Act XX. of 1866—Consideration—Optional registration.

The consideration mentioned in a deed of sale by the parties thereto must
be regarded as showing the value of the interest conveyed for the purposes

&

 August 17.

of registration under Act XX. of 1866. Rohinee Debia v. Shib Chunder” :

Chaterjee (15 Cale, W. R, Civ, Rul. 558) followed.

HIS was ‘a special appeal from the decision of H. J.
Parsons, Assistant Judge at Ratnagiri, affirming the de- .

cree of Gopal Amrit, Subordinate Judge at Chiplun.

The plaintiff, V4sudev Moreshvar, brought this suit to

recover possession of a shop with the ground underneath it,
and based his claim to the property on a deed of sale exe-
cuted to him by one Govind Péndurang Sett, under date the
24th November 1869. The deed recited that the property
in dispute had been mortgaged to the said Govind Péindu-
rang for Rs, 118-12-0, and that the mortgagee sold his rights
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therein to the plaintiff for Rs. 80. The Subordinate Judge
threw out the claim, on the g‘x‘bund that the plaintiff failed
to proveit. In appeal, Mr. Parsons upheld that deeree on
the following preliminary ground :—

“T raise of my own motion the following preliminary issue:
“ Must the deed of sale be registered ?

+ T think that the deed must be remsterOd The deed of
sale, dated November 24th, 1869, purports to convey the
rights obtained under the mortgage-deed from Sett to the
appellant : the value of the mortgage-deed is Rs.-118-12-0.
The deed- of sale, therefore, assigns to.the appellant a right,
title, and interest of the value of upwards of Rs. 100 in im-
moveable property, since it assigns this mortgage-deed. It
is true that the stamp of the deed is only of the value of one
rupee, but the -Act of 1866 does not contain the same provi-
sion as does Act XVI. of 1864 in its: 14th section, and the
Caleutta High Court have ruled -that this section even is
only applicable when there is in the deed no declaration of -
value : Ishan Chandra v. Sujan Bibi (¢). In this deed there
isa declaratioﬁ that the moftgagedeed for Rs. 118-12-0 1s
conveyed to the appellant. There being then created by
this deed an assignment of an interest of the value of more
than Rs. 100 in immoveable property, registration is com-
pulsory; and since the deed has not been registered, it
cannot be received in evidence, and as the fact of sale cannot
be proved except by its production the appellant cannot
prove his title at all. T must, therefore, on this ground
hold that the appellant has not proved his title. I confirm
the decree with costs.” ’

The special appeal was argued before Wesrrorr, C.J., and ,
KenBarL, J., on the 17th August 1874.

Vishnu Ghonashdm for the appellant :—As the considera~
tion expressly stated in the deed of sale did not exceed

Rs. 100, the registration of that document was not compulsory
under Act XX. of 1866, section 17. It is such expressly

(@) 7 Beng. L. R. 14 Per Mookerjee, J., p. 18.
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stated consideration that determines whether a writing does
or does not require registration: Rolinee Debia v. Shib
Chunder Chaterjec (D).
Ganesh Hari Patvardhan for the respondent.

- PeEr CuriaM :—The Court concurs in the decision in
Rolinee Debia v. Shib Chunder Chaterjee, and is accordingly
of opinion that the consideration in the deed of sale, viz,
Rs. 80, fixed by the parties thereto, must be regarded as
showing the value for the purposes of remstramon under
Act XX. of 1866, which was that applicable to the deed of
sale dated 24th November 1869. The registration of that
deed, therefore, was optional. This Court reverses the de-

cree of the Assistant Judge, and remands this cause for

retrial by him on the merits. Costs throughout to follow
the result of the new trial.
Decree reversed and Case remanded.

BEP
[Appornate Crvin JURISDIOTION.]
Application for Extraordinary *Jurisdiction.

| ' No. 82 of 1874
GawverieMAL and BA'NA'CHAND ............ . Appellants.

CHEMAL JopmMAL and others ... ............Opponents.

Appeal—Lode of Civil Procedure, Secs. 209 and 364—dct XXIII. of 1861,
Sec. W—Ertraordinary y Jurisdiction— Decree—Stay of execution,

No appeal lies against an order, under the last clause of Section 209 of the
Code of Civil Procedure, staying the execution of a decree. The High Court,
however, in the exercise of its extraordinary jurisdiction, will examine the
judicial propriety of such an order.

Where a Snbordinate Judge, in consequence of a fresh suit by the plaintiff,
stayed the execution of a decree which was passed in the defendant’s favosr
for costs, the High Court, in excercise of its e:\tmordmary jurisdiction, re-
versed the stay order.

THIS was an application for the exercise of the High
Court’s extraordinary jurisdiction.

One ,G‘ambhirmal obtained a decree against Chejmal and

others, which was reversed in appeal, and a decree was

(6) 15 Cale. W, R, Civ. Rul, 558.
20 ¥ ¢ g
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