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ordinate Judge, or evidence tending to show that he sued for
or enjoyed partially or wholly his one-third share, or exercised
control over it or managed and exercised control over the pro-
perty ab large subsequently to the execution of exhibits 9
and 10. . o
This Codrt does not intend by these remarks in anywise
to express an opinion as to the merits of the case, but merely
desires to show what the process of investigation should be.

e et e e
[AppErnrare CRIMINAL JURISDIOTION.]®

Ree. ». Bawvant V. PENDHA'REAR.

Acquittal by Jury—Conviction by High Court—Confession—Sec. 24 of Act I
of 1872—Section 263 of the Code of Criminal Procedure.

In the absence of evidence that a confession of an accused person has been.

induced by illegal pressure, it is not to be presumed that such confession was
so induced,

According to Section 24 of the Indian Evidence Act, a: confession is inad-

-missible only if the Court considers it to have been induced by illegal pres--

sure. Where the Session Judge did not consider a confession to have been
so induced, the High Court, upon a reference under Section 263 of the Code
of Criminal Procedure: Held it to have been properly admitted, and finding
1§ to be full and clear, and supported by reliable evidence, acted upon it by
convicting the person who made it, notwithstanding his retraction of it in:
“the Court of Session, and his being found not guilty by the Jary.

HE accused was tried on a charge of forgery by N. Daniell,

Session Judge of Poona, and a Jury. The majority of

the Jury were of opinion that the accused should be acquit-

ted ; But the Session J udgé, differing from: them, submitted

the proceedings under Section 263 of the Code of Criminal
Procedure. ) L

The case was heard by Na'’Na’ena’t Hariva’s and Liareent,dd.

Dhirajldl Mathurddds, Government Pleader, forthe Crown : -

~There is no question that the bills presented by the ac~

‘cused have been altered. The accused made a full confes-

sion of his guilt before the Magistrate, although he afterwards
retracted it in the Session Court, on the ground of its having
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1874 been made under unlawful pressure. There is nothing te
Rec.  show there was any such pressure, and the Court of Session,
BAI?\"ANT _ which had to consider it, believes the confession to have been
PENDEAREAR voluntarily made. There is, besides, ample evidence in the
case to establish the guilt of the prisoner; and though this
case is tried by a Jury, the High Court can go into the facts
as in an ordinary appeal: Section 263 of the Code of Cri-

.minal Procedure.

Pindurang Balibhadra for the aceused.

Na'na’Bua’t Harioa's, J.,in delivering judgment, said »—
This appears to us to be a very clear ease. The accused,
when examined before the committing Magistrate, made @
-elear-and full confession—a confession which was in every -
way borne’out by the evidence of witnesses called for the
prosecution, .It occurred to the accused for the first time,
when before the Session Cqurt, to allege that that confession
was the result of threats and hopes held out to him by every
body connected with the Municipality. If a statement in
confession of crime is the result of any such influences, there
ean be no doubt thab it is utterly inadmissible ; but, in the
absence of evidence, it is not to be presumed that a state-
ment ob;ected to on the ground of its having been induc-
ed by ‘illegal pressure is inadmissible. Section 24 of the
Evidence Act says that a statement is inadmissible only if
the Court considers it to have been made in consequence of
“ any inducement, threat or promise ” ; and so far as the re-
eord of this case gées, we can discover no evidence whatever

- of any such influence having been nsed. And we also find
the Session Judge expressing his opinion that there was no
reason to doubt the truth of that confession, or to think that
it was made under any unlawful pressure. That being the
case, we cannot but hold that the confession was properly

" admitted ; and we donotsee any reason to disbelieve any
part of it. We are reluctant generally. to differ from any
opinion the Jury, or a majority of them, may arrive at ; but
in a clear case like this we cannot accept the view of the Jury
(which we may further remark was not unanimous) in pre-
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ference to the confession of the prisoner. We are thus com. . 1874
pelled to find the accused guilty of the charges, viz., that he RgG-
committed forgery of two documents, authorizing him to re- _Bavvast
: b . : PENDHARRAR
cover Municipal taxes, and we pass upon him a sentence of

two years’ rigorous imprisonment

Order accordingly.
—_———
[Arprrtame Civin JURISDICTION.
Special Appeal No. 36 of 1874, July 9.

Ra'vir NARAYAN ..o voviivevnvennn ... Appellant.

KRIsHNA'ST LARSEMAN.........ceevevenene.... Respondent.
Rights of a previous mortgagee—Sale, pendente lite.

On the 31st August 1863, 4 mortgaged his house to B, who brought a -
foreclosure suit, and, on the Tth July 1866, obtained a decree against 4 for
the sale of the house, if the mortgage debt was not paid on or before the
24th March 1868. The debt not having been paid, the house was sold at a
Court’s sale on the 15th July 1870, aud purchased by C. In an action
brought by the plaintiff to recover possession of the house on the ground

- that he had purchased it on the 2nd August 1868 at an execution sale under
a common money decree against 4: . .

; Held that the plaintiff’s sale was subject, not only to the mortgage of
1863, but also to the decree upon it under which the right, title, and inter-
est of the mortgagor A, passed in 1870 to C, whose purchase was entitled
to preference to the plaintiff’s purchase in 1868.

Held, further, that if there had been no decree in the mortgage suit, the

fact that that suit had fbeen institutedin 1866, and was pending in 1868,
would have been sufficient to defeat the plaintiff’s snit; his purchase in
1868 having been made pendente lite, was completely subject to any decrea
which might be made in the mortgage snit.
THIS was a special appeal from the decision of B. T. Candy,

~ Assistant Judge at Satara, reversing the decree of
Rimchandra Ap4ji, Subordinate Judge at Walwa, in the :
District of Satara,

' The special appeal was argued before Wasrrore, C.J., and
Wiesr, J., on the 9th July 1874.

Ganpatrdv Bhaskar for the appellant.
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