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[ ArpELIATE CIVIL JURISDICTION. ]
Special Appeal No. 334 of 1873,
UpaRA'M SITA'RA'M «.evenn Defendant and AppeZZcmt.

SoNkA’BA ', winow oF Na'sa’. PZmntqﬁ' and Respondent.

Hmdu Lo:w-—-—Son 8 TVchow—-—IZZ-treatment—Sepmate mamtenance by
Father-in-law.

A Hindu father-in-law is Iegally bound to maintain his deceased son’s
widow, notwithstanding that no property left by the son may have come

mto his hands.

Where a father-in-law performs this duty in an imperfect manner—as
by ill-treating the widow and turning her out of his house, the Civil Courts

‘will award her sepmmte maintenance. .

HIS was a special appeal from the decision of A. Bosan-

- quet, Judge of Ahmadnagar, confirming the decree of

Purushottamriv Shiddheshwar Biniv4lé, First Class Subﬁordi-
nate Judge of that district. |

The plaintiff, a Hindu widow, sued her father-in-Jpw for
separate }nailltenanée. The defendant, intér alia, pleaded
that he was not hable, as no property bel'onging to his son
had eome jnto his hands. The Courts below, finding that
the defendant had ill-treated his daughter-in-law and turned
her out of the house, awarded her separate malntenance.

Lhe special appeal was heard by Wast and N’ NA “BA'T

HAR[DA LI,

Baliravndath Mangesh appeared for the special appellant.
His arguments and cases cited by him appearin the Court’s
judgment. |

Shivashankar Govindrdam, for the respondent, wasnot called
apon: to reply.

‘Wasr, J. :—The District Judge has [01111[1 m this case that
the plaintiff was ill-used by the family of her father-in-law,
and that the father-in-law himself turned her out of his
house. On these grounds he has awarded her a residence
in the family house, and a separate maintenance of Rs. 10 a
1116}11t-hl with two yea-rs’ aerears. It 18 now contended that as
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the plaintiff’s husband left no property that has come into

“Upara’s SI- his father’s hands, the father is not legally bound to main-

TA RA'M.
v

SoNKA'BA'T

tain his son’s widow. DBat, at any rate, 1t 1s urged all that
she can cIalm 18 a subsistence as a member of the father-m-
law’s f&mﬂy The Hindu law no doubt contemplates that

on the death of a married son his widow shall continue s

member of the father’s family, but while'it imposes on her
this necessity and the duty of attendance to the father-in.-
law’s needs and commands, it exacts from the father-in-law
and those over whom he has control reasonably kind and
considerate treatment. The father-in-law, who is subject
to the duty of maintaining his danghter-in-law, cannot shake
it off by treatment which will hasten her death or force her
to quit his family. If there is a legal duty at all, it 1s one
for the imperfect performance of which our Courts will, and
must, find a remedy in the award of a separate maintenance.

Is it then alegal duty or one of moral obligation only? In
support of the latter view, the case of Khetramani Dasi v.
Kcnshzna,th Dass (@) has been cited, and there are no doubt
opinibng expressed by some of the learned Judges in that case
which would make the father-in-law’s obligation to support
his daughter-in-law a merely moral one. But that case was
one of a simple election by a widow of a son, who had died-
without property, to reside with her own family instead of his.
It is quite consistent thatin such acase—she failing to per-
form the part assigned to her by the Hindu law—she should
not be entitled to any separate maintenance, and yet that
when she had been turned out of the house of her father-in-
law, she should have such a claim. That such a claim i 18 10
accordance with the Hindu law of this side of India may be
considered an established doctrine of this Court. “In the
case of Chandrabhdgabdi v. Kdshindth (b), the decision of the
Joint Judge that the plaintiff had no claim for mainténa'nce
on her husband’s father (they having been separate in estate)
was reversed, and the Court below was directed to ascertain"
her present circumstances, This case was Qited and follo_we&

(@) 2 Beng. L. Rep. A. C. J. 15, /6) 2 Bom, H, C. Rep. 323.
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m T mappfz v. Parmeshriagmmad (¢), and there are other deci-

sions to the same effect. The result is that the Hindu law,
which still, notwithstanding separation, leaves to the other
members of the family an interest in the property of the
separated member to be realized on his widow’s demth con-
versely gives to him and to his widow a claim to mainte-

nance if, through destitution, they should come to need it.
Tn the case of Bdi Lakshma v Lakhmidds(d),the right of a step-
mother was recognized, though, on the partition of the pro-
perty, she had received a share in Hen of maintenance, and
had thus in a manner contracted herself out of her original
right. The right is in truth inalienable according to the
dominant principles of the Hindu law, and if the corres-
ponding duty is not voluntarily rendered, 1t must be enforced.

We must therefore, confirm the decres of the District Judge

with costs.

Na'na'BaAT HaRIDA'S, J. :—I entirely concur in the judg-
ment just delivered. Tt is clearly found in this case by the
District Judge that  the defendant’s people ill-treated the
plaintiff and that he turned her out of hig house.” This is
a finding which must be accepted by usas final. According
to Hindu law, among the duties of the head of afamily, that
of maintetiance by him of all the dependent members of that
family 1s COIlSldel ed “a primary duaty”: 1 Str. H. I 67.
“Who leaVOb his family naked and unfed ”? mays Br JhaSpat:;
““ may taste llouey at first, but shall afterwar -ds find it ‘poison:”

1 Str. H. T.. 68.

There can be'no question but that the widow of a son is a
dependent member of her father-in-law’s tamily.. She. i,
therefore, entitled to elaim maintenance from the head of
that family—her father-in-law. Tt is true that the Hindu
law supposes that as such dependent member she will live
with, and under the protection of, her father-in-law, render-
ing to him, in return for such maintenance, obedience and
- domestic services which the same law enjoins upon her. But

() 5 Thid. A.T. J.130.  (d) 1 Thid, 13.
62 W o

B’

‘";*8;1

1873,
Uﬂ.x e’y Rl
TARANT
n
Q S F Far
}'L-Oh I""LA B*%.— .[ ]




486

1873,

Upara'M SI-
TA'RA™
v
SoNKA'BAT.

BOMBAY HIGI COURT REPORTS.

‘where he chooses of his own accord to dispense with that

obedience and those services, and compels her by ill-treat-
ment to live separate, she does not thereby become less en-
titled to claim her maintenance from him; nay, 1t would
seem to have been held by Her Majesty’s Privy Council that
oven where she leaves her husband’s house without any ill-
troatment or expulsion, she does not lose her right to main-
tenance, unless she does so for purposes of unchastity or for
any other improper purpose : Rajah Pirthee Singh v. Ramnee
Raj Kower (6). And this right of hers would seem to be
qaite independent of any property acquired by her father-
in-law from his deceased son ag well as of any ancestral pro-
perty in which such son had a joint interest with him. - She
is entitled to claim maintenance from her husband’s relatives
whenever she 18 in need: 1 Str. H. L. 172, 175, 245, 246.
Such i1s the view of Hindu law taken cn this side of India:
Bt Lakshma v, Lakhmadds (é?..ag).-;-'gb) ; Chanddrabhdagdbduv.
Kashindth (supra); Timdppa v. Parmeshridmmaé (supra).

The Calcutta case cited by Mr. Bahiravndth differs some-
what from the present one, inasmuch as there the Wido_wj
who claimed separate maintenance, had elected to live sepa-
rate from her father-in-law. - There was not even an allega-
tion of any ill-treatment ; whereas here ill-treatment of the
plainéiff by her father-in-law is distinctly held proved. Her
living separate then i1s not by her own election, but by her
Lather-in-law’s expulsion of her from his housé. She surely
does not forfeit her right to be maintained by the surviving
member of the joint family, of which her husband was a
co-parcener, by the fact of that member forgetting his own
position and respounsibilities, If it were otherwise, heads
of families, so inclined, ‘might easily render their houses too
warm for widow”éd relatives to live in with the object of get-
ting rid of thewr liability to maintain them.

() 20 Cale. W. R. Civ. R, 21.
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