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opposed, as they are, to the first principles of cquity, what-
ever technica] form they may agsune.

The decree of the Assistant Judge it reversed and {hat
of the Subordinate J udge rvestored.  Costs on resppndents.

[Arprnnare CiviL JURISDICTION. |
Special Appeal No. 54 of 1875,
Preva’sia’t Heva'sra’m and others ... Appellants.
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Principel and Agent—Eclent of Authority—Kiown limit-—
Divisibitity of Cluim,

A firtn of eaxriors anthorize one of their pariners to diaw bills one the.
firm to-the cxtent of Be, 200 each, The partner; acting in excess of hig
authority, snd without the knowledge of the firm, nade two promissory
notes, in the name of the firm, for Rs, 1,000 each, The plaintiff knew
the partner wag limited {0 a particular sum, bub 2lso lmew that two of his
hills for Ra. 800 each bad becn previonsly acespted by the firm.  In an
action on the notes :— -

TIeld, 1at, that the firm was not liable for the whole "amount drawn;
anid 2ndly, that the contract, whereon the sotion was founded, was not
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capable of division, and, therefore, the firm was not liable to the oxtent.

of Tig 2040 _
HIS was a special appealsfrom the decision of F. D

Melvill, District Judge of Ahmadabad, affirming the

decree of the Second-Class Subordinate Judge of the same-
place. '

The action was bronght by T. H. Brown, as indorsee of
two promissory nobes, drawn by T. I) Hewett, in the name
of Hewett and Co. of Akmadabad, for Hs. 1,000 each. The
Plﬂint.iﬁ‘ ‘sought to recover the amount from the members of
the firm of Hewett and Co.

The defendants pleaded that Hewett had no authority td
draw the notes, or incur any debts on account of the finn
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1873.  gnd denied there liability to pay the pleintif’s claim. Both
Pamtsnoa: the Lower Conrts held the notes binding on the firm, and
HE‘““;BHA'I awarded the plaintiff’s claim. The following extract from
T. H. Browy, the District Judge’s judgment will show his reasons for the

decision ;—

« Mr, Hewett was a partner in the firm of Howett and
Co. The firm was formed for the purpose of carrying
ont & kind of carting ageney at the Ahwmadabad Railw&yl'
Qtation. Dilferencos, howover, arose between the firm
and the Railway Company, and Mr. Howett was sont to
England in order to obtain a removal of the difkenliies and
ohstructions  encountered by the firm. While in Eng-
land, he, nndoubtedly, fronsacted business on account of
the firmy, and he drow hills on the firm which wore hon-
noured in this country. Finally, he made the promissory
notes now sued on, signing them as ‘ Hewett and Co’ But
ono conclnsion seems possible from these facts, namoly, that
the firm is liable. Mr. Howett was really and ostensi-
bly a member of the firm, and transacting busincss in
England for the firm., Thero was ‘nothing unuswal . in
the fact of his requiring money for necessary expenses, and,
as A magter of fact, obher Inlls, which ho had drawn, had been
honoured. In the absence, then, of any notice to the public,
that any restriction had been placed on Mr. Howett’s autho-
vity, porsons with whom ho had dealings were entitled to look
upon him as representing the fiem, and as having full auntho-
rity to hind allthe pariners. There was nethingin the amounts
drawn on the promigsory notesnow sued on, which wonid
show that he must be necessarily exceeding his authority.”

In special appeal one of. the grounds wrged was that
My, Hewett having been deputed to England as an agent
of the firm, to do a partienlur thing, strictly defined in an
agreement made with him by the firm, and no power to bor-
row money or make promissory notes having been cxpressly
given therein, or being necessary or incidental to the deing
of that thing, the Lower Cuurt was wrong in holding his
principals in Ahmadabad bound by such notes made by hiin
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in England, not only withont any authority, bat in oliposi- 1873.

tion to their express insirnctions, PreEsaBIAY
: Hemanma’
The special appeal was argued hefore Mewviny end Prvmey, ®

T Ijnown.
Jd. :

Dhiraglel Mathurddis for the appellants :—The Managing-
Agentof & non-trading partuership, such as a carting agen-
¢y, has no implied anthority to bind his partners by bills or
,promissory nobes. Hxpress authority must bo carried out
literally.

Viisudes Jagandthand Pdndurany Bulibhadra for tho
respoudent. -

Ireland v. Livingston (czj and drldpd Ndyak v. Nursi
Keshuyyi & Co., (b) wore referred to.

Mzrvig, F, :~The plaintiff in this case sues as the indorses
of two promissory notes, cach for £100, dated, respectively,
the 10th and 15th September 1869, and made by T, D.
Hewett, in tho name of Hewett and Co. of Ahmadabad.

At the time when he made these notos, Hewett was in
England, engaged in certain negotistions in the interost of
the Ahmadabad. firm ; and in the agroement exccated ko him
by the fiven, he is deseribed as “the munaging membor of
Measrs, Howett & Co.,)” and as having “agreed to procecd
to Fagland for the business of Messrs. Howebt & (o

Under these cireumstances, we should probably have no
aifficulty in hdiding that Hewett had an implied anthority
to hind his firm by raising a loan : Rothawell v, Humphreys (¢),
Thicknesse v. Bromilow (d), Brown v. Kidger {(¢). Dut the
question whother he had authority to draw a bill on the firm,
or to make a promissory note in the name of the firm,
depends upon special considerationg arising ont of the
peenliar ineidents of snch nexotiable seenrities.

It is clear that one partner of a partnership 40 Hrade, has
an implied authority to biud the firm by drawing a bill, op

(o) 1. R.5Q.8.516. - (b)) 8 Bom. H. . Rep, AL (¢, J. 22,
{1 Ligp, 405, (& 2 C. &J. 431,

() Hurl, & N, 883.
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piving a promissory note in the name of the firms ; but in the
caso of partnerships which are not of a mercanfile charactor,
there is no such implied authority. Thus, in the case of a
mining company, Dickinson v. Vilpy (f), or a farmivg
company, Gresnslads v. Dower (4), or a fim of attorneys,
Hedley v. Bainbridge (L), a partner cammot bind the firm by
a bhill of exchange ov a promissory note, unless he has express
authority to draw or make ib.  In the present case, the firm:
of Hewett & Co, was cerfainly not an ordinary trading pavt-
nership. It was merely a carrying company, formed for the
purpose of carting goods from the railway to the town of
Ahmadabad, and the drawing and accepting of bills, or
making of promisgory notes, wasin no way necessary for the
parpose of carrying on the business of such a parbnership,
We must hold, therefore, that Howett had no implied autho-
rity to make the notes on which the plaintiff sncs.

Then had he an express suthovity ¢ The only aunthority
shown in the case is a telegram, dated the 19th June 1869,
which ig in theso terms— Draw on Maydbhai® (one of the
partners in the firm) “Rs. 200 cach time” This is vory
vague, for the words do not in any way limit the number of
bills for Bs. 200, which Ilewett might have drawn. But
they arve sufficiently clear ag to one point, viz,, that the firm
did not snthorize Hewett to draw any single bill for a larger
sum than Rs. 200. As Heweit had no general authority,
ariging {rom the nature of the partnership, ta draw bills, ib
wag inenmbent upon any persen taking his bills or notes to
satisfy himself of the extent of his special aunthority ; and
the plaintiff, in his evidenece, says that the telegram nuthoriz-
ing Howett to draw was shown to him. We feel constrain-
ed to hold that the special authority contained in the tele-
gram limited Hewett to the drawing of single bills for
Rs. 200, and yegume though the telegram is, it is sufficiently
explicit on this point to prevent the plamtif from urging
that he wag migled into the belief that it anthorized Hewett
{o draw for £100 at a time.

(f) 10 B. & C. 198. (4} % B. & 0. 635
(%) 5 0. B. 516
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Tt remains to conpider the finding of the District Judge, 1873:
that, notwithstanding any want of authority on the part of PemwaDuA:
Hema'BaA'z

Hewett, the 131&-111 tiff is entitled to suceeed fo the full extent 2%
' T. H. BrowN.

of his demand, becanse other bills, which Hewett had drawn,
had been henoured by the firn. 'We think that this proposi-
tion is stated much too broadly. The principle, on which a
principel may; in cerbain cazes, be held bound by acts of his
agent, in excess of the agent’s anthority, js that the principal-
has, by his words or condact, induced a third person to believe
that the agent’s acts were within the scope of his anthority-
Tho plaintiff, in his cvidence, E;E;,ys that e was aware that the
firm had previously accepted two bills drawn npon them by
Hewett for about Rs, 800 cach. Was this cirenmstance
sufficient fo imduce in him a belief that the firm had antho-
rized Hewett to make notes for £100, in the face of the
telegram, which he had seen, limiting Ileweft to the draw-
ing of bills of Hs. 200 only ? Tt scems to ns imposSible:
to hold thot it was suflicient. In Morris v, Bethell (i), the
defendant had honoured three bills, which had becn accepted
in hig name without his authority; and one of these bills had
been held by the plaintift himself; but 1t was held that he
was not thereby estopped from dishonouring a fourth bill
similorly drawn. It wonld be & very dangerous docirine
that a person, who honours two or three bills drawn upon him
for an amonnt slightly in excess of that for which he has
specially anthovizod his agent to draw, thercby holds out to
the world that he will pay any promissory note which his
agent may makce,

On these groundg, we have arrived at the conclusion that
the plaintif’s elaim munst be disallowed. We were ab first
inelined to thmk that he might recover to the extent specified
in the telegram, viz., Hs, 200 on each note. DBni, on further
congideration, and after referring to the decigion of the
Court of Txchequer in Daines v. Ewing (f), which iz a case
lVUI‘}’ strongly in point, we think that we must treat the
contract as not capable of division, and rejeet the plamtiffs.
claim in fofo, '

) LRASCP 47 (N L Ro1Exc 320
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We reverse the deerees of the Conrts below, so far as they
affect the speeial oppellants, and rejeet the claim against
them.

Costs of special appellants m Cowrt of first instance on
plaintiff, Under the circmmstances of the cize, we order
that cach parly pay kis own costs in appeal and special
appeal,

Decree veversed.

____*,,___.,_

[Avrruzare Civin JURISDICTION. |
Specicel Appeal No. 242 of 1873,
NARA AN VISA T ..cvnsevecn cnvavanre.n.n. o Appellant,

TLaxsirp’sran Ba'rost and others ......... Respondents.

LZandlord and Tenani—Y: carly  Tepcney—-Mirdsdidr-—Indmddr—Ihol
—Customr of the Country— Perpefual and  hereditary occupancy
— Fiectment. -

The defondants entered on land as tenants of a Mérdsddr on terms

- which they could not prove, but held it at a uniform rent for three

generations and for more than Lifty years.

Held, that the defendants, in the absence of any special agrecent to

. tho econtrary, had notacquired by prescription o vight of permanent tonan-

CY.

Whatever vight of flermﬁ,nent tenaney a tenant may, by pres@ripthm
aegnire as against an Tndmdir, ov a Khot, it would he contrary to the
cugtom of the country and to the nature of mirds tenuve, to Lhold that -
he could sequire suck a right s againat o Mirdsddr.

FPVHIS was s special appeal from tho decision of 8.
Hummick, Assistant Judge at Pooma, veversing the
decree of the Subordinate Judge of Kheda,

Nérfysn Visiji bronght this suit to recover posses-
sionof certain land from Eaksh@iman, sor of Bipaji, and from
Bakhdrim and Mdhadd, sons of Sankroji. The land was
originally the mirds property of Bhikdji Rémchandra, and
cultivated, on payment of rent, by an anccster of Sakhérim
and Mahida. In 1826, Bhikdji mortgaged Lhe lond to



