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Jurisdiction—Cesswon of Tervitory——~Power of Indian Governments
to cede territory—Notification of Cession by Government of India—
Indian Fvwdence dct (1. of 1872) Sec. 113,

The power to cede territory wasnot one of the powersto which the
Secretary of State for India in Council succeeded under Aet 21 & 22
Vic, c¢. 106, when the Government of India was, by that stagutb, trans-
ferred to Her Majesty, inasmuch as such a power was not possessed by
the East India Company. |

The Indian Legislature cannot make, and the Crown cannot sanction,
a law having for its object the dismemberment of the State in times
of peace, as such a law must of necessity affect the authority of Par-
hament, and those unwritten laws and constitutions of the United
Ringdom of Great Dritain and ireland, whereon depends the allegiance
of persons to the Crown of the United Kingdom.

Section 113 of the Evidence Act (I. of 1872) therefore, though nat
disallowed, 1s not protected by Sec. 24 of Stat. 24 & 25 Vie., ¢. 67, and
the direction therein contained, thata notification in the " Gazetic of
India, that any portion of Dritish territory hag been ceded to an v native
State, Prince, or Ruler, shall be conclusive proof that a valid cession of

territory took place on the date mentioned in such notification, cannot
be followed,

HIS was a special appeal heard in review from tho

decision of C. B. Izon, Acting Judge of the District

of Ahmedabad, confirming, on remand from the High Court,
the decrec of the Munsif of Gogo.

The facts of the case, in so far as they are material, suffi-
ciently appear from the judgment of the Court.

The special appeal was heard by Lrovp and Keupann, JJ,

Mariiott (with him Dhirajlal Mathurddis, Government
Pleader ) for the special appellant,
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Anstey ( with him Nandbhai Haridds) for the special re-

Our, adv. vult.

Krupary, J. :—Before proceeding to discuss the impor-
tant points raised, it will be well to sketch briefly the his-
tory of this case.

The action (Original Suit No. 380 of 1864) was brought
in the Court of the Munsif of Gogo to redeem a ficld (situa-
ted in tho village of Ghangli) which had been mortgaged
in A.D. 1812 to one Gordhan. The defendant denied the
mortggge and set up a sale; but the court decreed for the
plaintiff. In appeal, however, the Assistant Judge of
Ahmedabad reversed that decree, when a special appeal
was preferred to the High Court, which remanded the case
for retrial, becaunse that the Lower Court had improperly
excluded from its consideration an important document.

The regular appeal was then reheard by the District
Judge himself who found the mortgage proved, and affirmed:
the Munsif’s decree,

A second special appeal was thereupon preferred to the
High Court, mainly on the ground that ‘‘the Judge had
no jurisdiction to try the appeal, as.the villago in which
the land is situated was removed from the jurisdiction of
the Civil Courts long before the appeal was decided.”” This.
objection was based on a notification, dated the 29th January
1866, published i the Bombay Government Qazette, p. 197,
and signed by the Chief Secretary to tlie Bombay Govern-
ment, which signified that in accordance with a convention
made between- His Excellency the Governor of Bombay
and His Highness the Thakore of Bhownugger, certain villa-
ges (including Ghangly) “are removed from the jurisdiction
of the Revenue, Civil, and Criminal Courts of the Bombay
Presidency from and after the I1st of February 1866, No
furthér mformation was offcrod, though time was given for
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the purpose; and thoe Division Bench, which heard the 1873,
appeal, * rejected it on the grownd that there was nothing 1,405

to show that the jurisdiction of the High Court and of (GORDHAN

. : . . 2.
courts subordinate to 1t, which once existed, had legally GanesaDry.
ceased to exist, RA'M.

Subsequently, the appellant made a petition of review,
and on its being shown that the transfer of the village of
Ghangli from British to foreign territory was made by the
order of the Government of India with the sanction of the
Secretary of State, this Court considered that a good ground
had been made out for the re-hearing of the special ppeal,
and accordingly granted the review.

The quéstion of jurisdiction has now been formally argued
before us.

The appellant’s arguments, put shortly, amount to this,
that the right to cede territory was vested in the Court
of Directors in concert with the Board of Control, who had
power to acquire territory and to make treaties with foreign
princes, to which right the Secretary of State for India suca
ceeded under the provisions of Sec. 111, Chap 106 of 21 &
22 Victoria ; that this Court, under Sec. 57 of the Indian
Evidence Act, was bound to accept the territorial alterationg
notified in the proclamation in the Bombay Government
Gazette; and, further, that this Court, being bound by the
law, cannot but hold the cession to be valid under Sec. 113
of the same Evidenco Act coupled with a notification in the
Gazette of India, 4th January 1873, as follows :— ¢ The
Grovernor General of India in Coancil hereby notifies the
fact that the villages mentioned in the schedule here below
appended were, on the 1st February 1866, ceci:ad to the State

of Bhawnagar’’ (the village of Ghangli being included in
the same schedule). |

Whereas, on behalf of the ré@onden’os, it wag urged, with
much force and ability, that the power to cede territory, and

* Seathe J udgmént printed in anote at the end of the case, p. 49.
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therewith to transfer the allegiance of subjects, was never

- posséssed by the Court of Divectors, and, therefore, could not

be transferred to tho Secretary of State, such power resid-

GaNEsit DEYV- inge 1n the Imperial Legislature alone; that, therefore, the

RA'M,

cession was invalid, and the recent notification in the Gazette
of India, made for the purposes of Sec. 113 of the Lvidence
Act, was worthless, 1t bemng wultra vures of the Liegislative
Council, as in various ways in defiance of Acts of Parliament ;
that the Legislature had no power to make retrospective
laws; and, lastly, that even though the question of jurisdiction
be decided against the respondents, the appellant having
already attorned to the jurisdiction, cannot now be heard to
object, '

With regard to attorning to the jurisdiction, the respon-
dents’ argument appears altogether untenable; it is advisable,
therefore, at the outset to dispose of that question. Certain
English cases have been quoted to us in support of the con-
tention that a suit can be carried on within British jurisdiction
as regards land in foreign territory ; but none of those cases
go to the length of showing that parties out of the jur 1sdic-
tion can 11t10*ate in a British Court to recover land situated
out of Dritish territory, and they clearly have no application
to the present case. It is manifest that the acts and conduct
of parties cannot of themselves give any Court a jurisdiction,
not before possessed, over the sebject matter in dispute ; and
it is also manifest that if the legal effect of the cession of
territory notified was to remove the village of Ghangli out
of the jurisdiction of the District Court of Ahmedabad, Secs.
3 and 37 of Act XXIII. of 1861 provided an absolute bar to
the Judge’s hearing this appeal.

Two main questions arise in this case, one as to the effect of
the declaration in the Gazetie of India, in January last, that

territory has been ceded ; and the other as to the validity
and legality of the cession itself,
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The power of the Indian Legislature to create such a sta-

1&73.

tutory presumption having been challenged, on the ground .y op.r
that it affects the authority of Farhament we find that the Gox DILAN
first of these questions involves an inquiry into the very Gy F;-,h  DEY-

serious one of the Crown’s prerogative to cede territory.

We prefer, then,first to consider,with regard to the second
question,what rights for cession of territory were vested in
the East India Company, for it is clear that only those
powers, which the Company possessed “either alone, or by
the direction and with the sanction of the Commissioners of
the affairs of India,”” devolved upon Her Majesty’s Qecretary
of State.

We know that from the time of their first Charter,granted
by Queen Elizabeth in 1600 down to 1767, the Company
were merely recognized as traders, but as their struggles
with the French Company left them, at the peace of 1765
masters of a large portion of territory, their position attract-
ed the attention of Parliament, and the House of Commons
appointed a Committee to inquire into the nature of the

Company’s Chalters, the inquiry resulting in their being
continued, by 7 Geo. III. Ch, 57, Sec.2,in possession of their
territorial acquisitions and revenues, as well as their exclu-
sive trade, until the 1st of Febronary 1769, on condition of
~the payment of a certain annual sum. From this date, the
Company’s exclusive trade and government were renewed
from time to time, until, by 3 & 4 Wm. IV., Ch. 85, their
trade was suspended, except in so far as it might be carried
on for purposes of government, their term of government
being continued until the 30th of April 1854, and, finally,
this term was renewed ‘until Parliament should otherwise
provide,” until, in fact, the passing of 21 & 22 Vict., Ch. 106,
which transferred the Government of India éo Her Majesty.

We see,then,that from the year 1767, when the East India
Company’s territorial acquisitions were first recognized as
British territory, they were, from time to time, continued in
possession of them, subject to the authority of Parlinment.

C I C
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{t 15 alleged that the Company, in concert with the Board
of Control, had power to aacqmrﬂ territory, and to make
treaties with foreign princes, “and 1t is argned that they must
have had nower to cede territory also for the purposes of sach
treaties ; but we see clearly that whatever powers the Com-
pany and Board possessed were derived from' Parliament.
All the Charters from 1767 expressly entrust the Company
with possession and government of the Dritish territories
and appropriation of the revenues ( as a neccessary means of
governing j for the Crown; and the Board of Commissioners
VS CTe afm with “full power and authority to superintend,
direct, and control all acts, operations, and concerns which
anywise relate to, or concern, the Civil and Military Govern-
ment and revenues of the said territories and acquisitions
i the Kast Indies.”” And, though 1t may be 1nferred that the
Company and Board had power to levy war or make peace and
to make treaties with native princes and states in India for
g*uaranteeip o their possessions, nowhere are we able to find
any indication of an authority to dismember already existing
British territories. On the contrary, it is a significant cir-
cnmstance that Parliament expressly provided the Court of
Dirvectors with power, under the divection hind control of the
Board of Commissioners, to “declave and appoint what part
or parts of any of the territorms under the government of
the Company should, from time to iime, be &;11bject to the
government of each of the several presidencies then subsist-
ing or to be established, and to alter , from time to time, tho
limits of the Presidencies and Lmu enant Governorships.”
If, therefore, special enactments were necessary to enable the
Government of the country to make internal arrangements
and distributions of British territories, « fortiori would it
eppear that, without such special enactment, they were in-

compelent 1o cede any portion of them.

Mr. Forsyth, in his Cases and Opinions on Constitutional
Law, page 185, gives two instances of cession (not under
treaty of peace) by the Xast India Company to a foreign
state previous to 18968 ;—
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“1. In 1817 a cession by treaty ‘in full sovereignty’ to 1873,

the Sikhumputtee Rajah of a part of territory formerly pos- "1, 1nonin

sessed by the Rajah of Nepaul, but ceded to the EastIndia GOR;’HAN

Company by a treaty of peace.” GANESH DEY .
RAM,

2. In 1833 a cession by treaty to Rajah Voorunder Singh

of a portion of Assam lying on the south of the Burrampooter
river, by which the Rajah bound himself, in the administea-
tion of justice in the country now made over to Him, to ab-
stain from the practices of former Rajahs of Assam,as to
cutting off ears and noses, extracting eyes, or otherwize
mutilating and torturing.””  Alluding to the latterpase, Mr.
Forsyth adds: “This is not a very satisfactory precedent,.
and 1t shows the kind of risks to which British Subjeém
might be liable on being transferred to a semi-barbarous
power.”’

And certainly these two isolated cases furnish no suifi-
cient presumption of the existence of a prerogative of which
we cannot find any trace in any of the various Acts defining
the Company’s status and powers..

Holding, thon, that the power to cede territory was not
one of tho powers to which the Secretary of State succeeded
under the Act transferring the Government of India.to Her
Majesty, wo turn to consider the effect of the Gazefte of
India’s notification,

Sec. 113 of the Evidence Act, which received theassent
of the Governor General on the 15th March 1872, runs thus :
““ A notification in the Gazette of Indic +that any portion of
British territory has been ceded to any Native State, Prince,
or Ruler, shall be conclusive proof that a valid cession of
territory toolz place on the date mentioned in such notifica-

2

tion.”” Thiy section was first introduced in the amended

Bill presented on the 80th of January 1872 to the Legisla-
tive Council of the Governor General with these remarks by
the delect Committee: “ A conclusive presumption is a

direction by the law that the existence of one fact shall in
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all cases be inferred from proof of anctber. This we have
provided in Secs. 112 and 118”; and “we have provided in

GORLIN - tho Chapter on the Burden of Proof that a notification in

11

Gavesu Dev the Gazetta that a territory has been ceded toa native

RA'M.

prince shall be conclusive proof of a valid cession at the date
mentioned in the notification. 'The object of tlis section 1s
to set at rest questions which, as we are mformed, have

arisen on this subject.”

Our judgment m this case was passed on the Znd De-
cemberc1870 when there existed only the notification of the
Bombay (azelte dated 29th January 1860 ; and we granted
the review on . the 16th Decembeor 1872, in order that it
might be argued whether the sanction of the Secretary of
State did not operate to create a valid cession. But onthe
4th of January 1878 appeared 1n the Gazette of Indic the
notification that the village of Ghangh, with several others,
had been ceded seven years beforc; and we are now told
that, even though the approval by the Secrotary of State of
the cession be not all suflicient, wo cannot consider that
question. No doubt this would be the effect of Sec. 113,
provided that 1t lay within the power of the Liegislative

Council to malke such a law.

What then are the powers of the Council of the Governor
&eneral? By Sec. 43, 3 & 4 Wm. IV., Ch. 85, the Go-

vernor Greneral in Council was empowered to legislate for

Andia, except that ke “shall not have the power of making

any Laws or Regulations which shall, in any way, affect
any prerogative of the Crown or the authority of Parliament
# % ok op any part of the unwritten laws or constitution of the
United Kingdom of Great Britain and Ireland, whereon may
depend, in any degree, the allegiance of any person to the
Crown of the United Kingdom, or the sovereignty and do-
minion of the said Crown over any part of the said territo-
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This gection was repealed by Sec. 2, Act 24 & 25 Viet,, 1873,
= 7 ¢ ha 10 touncils T AGE :
Ch. 67, “The Indian Councils > 4¢6775 but by See. 22 of " 5, opan

this Act, it was again provided that “the Governor General GoRDHAN
- | 0

in - Council shall not have the power of makingeany Laws Gaxesn Dev.
RA'D,

or Regulations #® * * swhich may aftect the authority
of Parliament * * * or any part of the uvnwriften
laws or constitution of the United Kingdom of Great Britain
and Ireland, whereon may depend, in any degree, the alle-
oiance of any person to the Crown or the sovereignty and
dominion of the said Crown over any part of the said terri-

tories.”’

Further on, in Sec. 24 of the same Act, ‘we find
““that no Liaw or Regulation made by the Governor General
in Council (subject to the power of disallowance by the
Crown, as hereinbefore provided,) shall be deemed invalid

by reason only that it affects the prerogative of the Crown.”

It 1s a notable circumstance that the wording of the
repealed Section of 3 & 4 Wm. 1V,, Ch. 85, and of Sec. 22 of
the Councils’ Act, substituted for it, differs omnly in one
particular, .., that in the latter the words “ prerogative
of the Crown” arec omitted, nor 1s it easy to understand
the reason. for this omission. Prior to this Act, no general
power was given to the Crown to disallow laws made by

the Legislative Council,

Sec. 26 of 16 & 17 Viet., Ch. 95, declared “that no law
or regulation was to be invalid by reason only of its affect-
ing any prerogative of the Crown, provided it had received
the previous sanction of the Crown signified i a prescribed
form ;’” and the Councils’ Act, which repealed this, made
e:{presﬁs provision for the transmission to the Secretary of
State for India of copies of all laws and regulations assented
to by the Governor General and for their disallowance by Her
Majesty.

In neither case was any law affecting the prervogative of.
the Crown to be deemed invalid, provided that beforethe pass-
ing of the Council’s Act, the Crown had previously sanctioned
it, or that after that perind it had not been disallowed,

warslf .
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But the law expressly prohibiting the Legislative Coun-
cil of India from making any law affecting the aunthority of
Parliament is, in no way, varied or altered by the Indian

Councilg 7 Act.

The value, therefore, of Sec, 113 of the :
depends on the constitutional question of prerogative. If the

Gvidence Act

‘Crown alone has power to cede territory, then this provision

of the law is valid and binding so fong as 1t 13 not disallowed ;
but if, on the other hand, that power can only be exercised
with the authority of Parliament, it follows, as a matter of
counse, that the Legislative Council exceeded its power and
that Sec. 113 was, and must continue to be, bad law.

On this point, we have been rcferred to the opinions of
Groting, Vattel, Puffendorf, Chalmers, Wheaton, Phillimore,
and Twiss, who all appear to support the proposition that no
power resides in the Crown to cede territory, save under
circumstances of necessity. Most of these writers ave referred
to by Mr. Forsyth in the work to which we have alluded
above, and the conclusion at which he appears to arrive is
that while the Crown can, by virtue of its prerogative, without
any doubt, make cessions by treaty of peace at the close ofa
war, its power to cede territory in any other way is extremely
questionable. Vattel, Puffendorf, and Grotius may or may
not be accepted as authorities, but Mr. Forsyth stfengthens
his opinton by a consideration of known precedents. He
quotes various instances of cessions made in adjustments of
quarrels between nations, but can only find two In support
of the Crown’s unconditional prerogative—the case of the
Orange River Territory and the sale of Dunkirk by Charles
11, ; and the iatter of these two he regards, with much reason,
as hardly a ¢onstitutional precedent. With reference to the
Orange River Territory, we have been unable to consult the
correspondence to which reference is advised: bnt as it is
questionable whether the British nation ever acquired a right
of property in the terrvitory, it may be more easily allowed
that 1t waz in the power of the Crown to rescind that which
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it had ordained, by its letters patent, without reference to

Parliament.  The cases; morcover, are not analogous, for the
. G , ) . . ,

British territories 1n India have-been the subject of Parlia-
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mentary Legislation trom the time of their acquisition, and Gaxesz Duv«
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have become thereby a material part of the property, and,
therefore, of the body of the State,

1t appears to be considered by some, vide Lord Palmer-
ston’s speech in the debate on the relinguishment by the British
Crown of the Protectorate of the Ionian Islands, that a dis-
tinction exists between cessions of British freehold and of
territory acquired by conquest during war and not by treaty
or ceded by treaty and held as possession of the British
Crown; bubt the cases he quoted were ail, observes Mr.
Forsyth, cessions at the close of a war. On what principle
can such a distinetion rest ?

All subjects of the Crown possess the same rights and
incur the same obligations. Allegiance, by the English law,
is correlative with protection, and 1s to be looked upon as a
relation, not only between a sovereign and subjects, but as
between a corporation and its members. |

"That Her Majesty’s subjects in India have the same rights
with all her other subjects is clear from the Queen’s procla-
mation of 1858 ; and the same fundamental rule, restricting
the prerogative of the Crown from interference with tho

allegiance of subjects and their right to protection, must

apply equally to all and every part of Her Majesty's domi-

nions.

Vattel's arguments, on the principles invelved, commend
themselves to our reason. Im his Book 1, Ch. 21, Sce. 263,
he says: ‘“Amnation ought to preserve itself; it ought to pre-
serve all 1ts members; it cannot abandon theln, and 1t is
under an engagement to support them in their ranks as
members of the nation. It has not then a right fo traflic
with their rank and liberty on account of any advantage it
may expect to derive from such a negotiation. They have

joined the society for the purpose of being members of it.

RAM-
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They submit to the authority of the State for the purpose of
promoting in concert their common welfare and - safefy, and
not of being at its disposal like a farm or a herd of cattle.
But the nation may lawfully abandon then: in a caso of ex-
treme necessity, and she has a right to cut them off from the
body, if the public safety requires.”” In considering, further,
whether the Prince has power to dismember the State, he says
that “this depends on whether he has received full and abso-
lute authority from the nation ;7 and proceeds: ‘“The nation
oughtnever to abandon its members butin a case of necessity
or with a view to the pubhc safety, and to preserve itself from
to’ra,l ruin; and the Prince ought not to give them up for the
same reasons. But since he has received an absolute autho-

rity, 1t belongs to him to judge of the necessity of the case,

and of what the safety of the State requires.”

We have no knowledge of the reasons which induced the
transfer of Ghangli and other villages to the State of Bhaﬁf-
nagar, but it is certain that there existed no such necessity
as is recognized by the publicists.

If, then, 1t be afundamental law that the sovereign cannot
of himself dismember territories, and that he can only do S0

~with the sanction of the people in cases of real necessity, it

follows that the Indian Legislature cannot make, and the
Crown cannot sanction, a law having for its object the dis-
memberment of the State in times of peace.

Further, if the sanction of Parliament be necessary fora
cession in times of peace, and if allema,nce be indefes asible, 1t
follows that such a direction of the law as the One.we are con-
temphtm must of necessity aff ect thc authority of Parlia-
ment, and those unwritten laws and constitution of the United
Kingdom of Great Britain and Ireland, whereon depends the
allegiance ofepersons to the Crown of the United Kingdom.

This being so, Sec. 113 of the Indian Evidence Act, though
not disallowed, 18 not protected by Sec; 24,24 & 25 Vict.,
Ch. 67, and we cannot, therefore, follow 1ts dirBigtions. .

For these reasons, we decline to alter our decision, which
will, therefore, stand. Costs on appellant,
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Note.—~The judgment in the original special appeal in the above 1873.
cage was delivered on the 2nd Decemnber 1870, ag follows 1o O Aoban
No attempt has been made to support the sccond objection raised-in  GorbHax

this special appeal, and the only point which we have to detcrmine is v

Gaxnsit Dov-

whether, as has been urged, “the Judge had no jurisdiction o try. the 7 o AL

appeal, because the village in which the land is situated was . removed
from the jurisdiction of the Civil Courts long hefore the appeal was
decided.”

'The circumstances are these. The snit was instituted in the year
1864 in the Court of the Munsif of Gogo, who awaided the plaintiff
possession of the land sued for on payment of the amount of the mort-
gage, viz.,, s, 60, On the 18th January 1860, this decree wasg rever-
sed by the Assistant Judge of Ahmedabad ; but the case coming beforc

the High Court on special appeal, 1t was remanded for frosh Jecision
under date 21st December 1866, and, in accordance with this order,
was disposed of by the Acting J udﬂ'e of Ahmcdabad on the 11th August

1869, |
The dif:puted land is situated in the village of Ghangli, within the

Pargana of Gowa (vide Act VI. 1859), and that Pargana forme part
of the Zillah of Ahrncdalmd as ostablished by the sceond clausc of Sce-
tion 10, Regulatlon LI, of 1827.

Dut it'is argued that the village of Ghangli had been removed from
the jurisdiction of the Civil Courts of the Bombay presidency previous
to the disposal of the case by the District Judge of Ahmedabad; and
that, conseqiiently, his decree is illegal.

This ::ugument is founded on a notification dated 29th J anuary 1866
and published af age 197 of - the Dombay Government Gazette for that

year. It rungs as ﬁ[lowa —
“Revenue Department.

, It is hereby notified that, in accordance with a convention made ho-
~ tween Iis Excellency the Governor of Bombay and His Highness tho
Thakore of Bhawnagar, the undermentioned villages belonging to the
Thakore of Bhawnagar, and situated 1n the Pg:trgaﬁas of Dhundooka,
Rampoor, and Gogo, Zilla Ahmedabad, are, from and after the lstof
February 1866, Sumvut 1922 Maha Vud 2nd, removwed from the jurisdic-
tion of the Rovomré, Civil and Criminal Courts of the DBombay Presi.
dency, and transferred to the supervision of the Political Agency in Kat-
tiawar, on the same conditions as to Jurisdiction as #he villages of the
Talooka of the Thakore of Bhawnagur heretofore in that provinee,

Schore Talooka.
Ghangli,

By order,
(Sigucd) F. 8. CIHAPMAN,
| Chicf Seeretary te Governiment
Bombay Castle, 29th January 1866,
7 1L C
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This notification, it may be observed, though signed by the Chiel Sec.
retary to Government, doesnot state by what aathority it was. issued;
mercly “ by order.” Appearing Lowever, as it does, in the Government
Gazette, and under the signature of the highest Ministerial Officer
under Governwment, it may be assumed that it was issued by order of His
Excellency the Governor in Council. But thenotification is defectivein

a fargore material point, for it omits to recite the law which was sup-

posed to confer on the Governor in Council the power o limif the
jurisdiction of the Civil and Criminal Courts of this Presidency.

Tt has not been shown to us that any such law cxists; and, on the
contrary, we find that at the time this notification was issued, Section
6 of Regulation I. of 1827,which provides that “Regulations ave {o be
in force at such places and from such periods as may be declared in a
Regulation actually in force,” was unrepealed, and ag the Regulation
establishing the Ahmedabad Zilla, of which the village of Ghangli
forms a part; was also unrepealed, it follows that a legal enactment was
necessary to effect the object which Government had in view when
issuing the notification referred to. It was suggested in the course of
the argument?ﬂmt the notification might have Leen issued under clause
2, Section X VI, Regulation Il. of 1827 ; but even-admittibg that this
law gives the Goevernor in Council power to cede terrritory, no authori-
ty could be assumed to exist in that body summarily to abrogate any
law in force in such territory in the face of Section VI., Regulation I,
of 1827,

That this notification is inefficacious is still more apparent when we
come to look at the full foree it was intended to have, for it purports
to affect, not only the Local Courts, but also the High Court, which
under Section I, Regulation II. of 1827 and Stat. 24 &25 Victoria,
Cap. 104, H C 9,hag jurigdiction over all the territories subordinate to
the Presidency of Bombay in which the Code of Regulations has ope-
ration by enactment. It seems to us, therefore, that the notification
referred to is, as far as the argument in this case is concerned, of no
effect whatever, avrd that the village of Ghangli not haviﬁg been
legally removed from the jui*isdictiori of the District Court of Ah-
medabad, the decree of the Judge must be upheld, |
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