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We are of opinion that Cl. 12, and not Cl 16, of Sectlon 1 1872
of Act XIV. of 1859 is apphcable to a suit to recover the BALVANT-:

fees of an hered1tary office, such as a village Joshi.  T.By : IYA 71
It may be that Krishnabhat v. Kapibhat (f) decided by Pugquomm
IDHE

‘Couca, C.J., and Gises,J., which this decision upholds, maybe  Sovag
inconsistent with Rdijs Manor v. Desdi Kallidnrdi (g) and the
‘like cases which treated todd gards as moveable property and
the'limi)b, to suits for it, as six years. It is unnecessary for
us now to decide whether or hot this inconsistency exists.
For my own part, I may say that I havehad considerable
doubts as to the soundness of those decisions as to fodd gards.

Having answered the only question submitted for our
decision, we remit this case to the Division Court (with that
answer) for final disposal.

st 2

[AppErrATE CIvIL JURISDICTION.]

Miscellaneous Special Appeal No. 22 of 1871. March 13. -
" PrriapA” NASARUDIN.....ooovoieee oo oo Appellant.
VENKAT PRABHU ....ooovvivii e, Respondent.

Jurisdiction—North Kanar a,——Der'ree passed By Principal Sedr Amin
—Ezxecution of such decree—Act ((Bombay J ) 111, of 1863 Secs. 6 & T-—
Act XIV. of 1859,

A dscree passad by a Principal Sadr Amfn of the district of North

. Kanara before that district was transferred to -the Bambay Presidency,

should be executed by the First Class Subordinate Judge who has

succeedad to the Court and functions of such Principal Sadr Amfn, and

cannot by him be delegated for execution by a Second Class Subordinate
Judge, though the amount of such decree be less than Rs. 5,000,

The provision in the Bombay Courts’ Act (XIV. of 1869), that in'suits
undsr Rs. 5,000 the Second Class Subordinate Judges only shall have
Juu;dlctlon, does not affect the execution of decrees passed before that.
Act.came into force o _

' THIS was a mwcellaneous spec1a1 appeal from an order of

A. L. Spens, Acting District Judge of Kérwir, rev ersing
an order of Venkatrdv P4ndurang, Second Class Subordinate
Judge at Kérwir,

(f) 6 Bom, H. C. Rep. A.C.J. 137. (9) Ibid 58.
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Padshé Séheb, of whom the appellant, Pirjidé, was the .
heir, held a decree for Rs. 1,300 against Venkat Prabhu,
which had been. passed by the Principal Sadr Amin of
Honore, on the 9th April 18683.

Bombay Act IT1."of 1863, Sec. 6, enacts that the dlstnct of
North Kanara, with the exception of the Taluka of Kundapur
as transferred from the Presidency of Fort Saint George,
shall, from and after the 16th day of April 1862, be subject
to the Regulations and Acts which are or shall at any time
heareafter be in force within the territories subject to the
Presidency of Bombay., v

And Sec. 7 enacts, that nothing in that Act shall afEect any

_acts done, or proceedings held, or any sentence passed, or

order made in the district of North Kanara, previously to
the passing of that Act (15th April 1863).

-Under Act VII. of 1843, Sectiodl 4 (Madras Code} the

v jurisdiction of a Principal Sadr Amin in the Madras Presi-

-dency extei;ded: to suits of the value of Rs. 10,000. - By

Madras Regulation III. of 1833, a Munsif’s jurisdiction was
limited to suits whose value did not exceed Rs. 1,000.

In the Bombay Presidency, by Act XIV. of 1869, the
jurisdiction of a Second Class Subordinate Judge is limited to
suits of the value of Rs. 5,000, while the jurisdiction of
a First Class Subordinate J udge is" unlimited. -

On the 27th August 1868, Pirj4d4, as heir of Padshi
Séheb, applied to the First Class'Subordinate Judge at Sirsi,
to grant a certificate - that the decree of the 9th April 1863
had not been satisfied within the jurisdiction of that Court
and to transfer the execution of that decree to the Court of
the Second Class Subordinate Judge of K4rwér.  The appli-
cation was rejected, and Pirjdds was ordered to apply di-
rectly to the Subordinate Judge’s Court at K4rwér. Accord-

ingly, Pirjid4, on the 15th September 1868, applied to the
. Kérwir Subordinate Judge’s Court for execution, which the

“Court granted. Venkatriv, thereon, appealed to the District

- Judge of Kérwiragainst the order of the Subordinate Judge.

In appeal the District Judge raised the issue “3.' What
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Court is competent to execute the decree?”” On that issue,
he found that the First Class Subordinate Judge at Sirsi, and
not the Subordinate Judge at Kérwér, was competent to
execute this decree. :

The order of the Subordinate Judge at Kérwér was ac-
cordingly reversed on the 21st January 1871.. Against that
order, Pirjidé presented the present spemal appeal on the
27‘011 April 1871. :

The appeal was argued before Wesrrorp, C.J., and Loy,
J., on the 13th March 1872.

Marriott (with him Shdntdram Ny ayom) , for the appellant .

Anstey (with him Shdmrdv Vithal), for the 1espondent

Westrore, C.J. :—Act IIL. of 1863, Section 7,* enacts
that previous “ orders” shall not be by that Act affected;
that would include decrees. The Act itself does not purport
to provide for the exccution of previous decrees.

"The Principal Sadr- Amfn of Honore had power, beyond

dispute, to make the decree which he did.

The First Class Subordinate Judge of Sirsi is, in fact, the
same Court, and has jurisdiction over the same district.

The provision in Bombay Courts Act, that in suits under
Rs. 5,000, the Second Class Subordinate Judge only shall

have jurisdiction, does not purport to affect execution of

previous decrees.

Ratanchand v. Hanmantrdév (a) was decided in the same,

* spirit as we decide this case.

‘We think that Mr. Spens, the Acting Judge of Kérwir, was
right in holding that the 1st Class Subordinate Judge of Sirsi
can execute this decree, and, therefore, that Section 284 of Act
VIII. of 1859 was not applicable, and that the 1st Class Sub-
ordinate Judge could not, under it, delegate the execution of
the decree to the Second Class Subordinate Judge of KérwAr.

Appeal dismissed wzth costs.

*Sec. 7: “ Nothing in this Act shall affect any acts done, or proceedings
held, or'any sentence passed, or order made in the D1stuct of North
Kanara p1ev1ously to the passing of this Act.”

- («) 6 Bom. H. C.Rep. A, C. J. 166,
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