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Registration— Unregistered Doed of Sule—Registered Certificate of Sale
— Priority—Act XX, of 1866, Sec. 50.

A subsequent registered certificate of sale of immoveable propcrty b\
the Court does not take precedencs over a prior unregistered deed of
sale of the same property where the registration of such umemsteled
deed is optional under the provisions of the Act.

THIS was a special appeal from the decision of A. Bosanquet,

" Judge of the District of “Tanna, reversing the decree of
Mangcshrao Balwant, Subordinate Judge of Murbad.

The plaintiff filed an action to establish his title to a house
sold to him on the 8rd of September 1868 by the widow
of the proprietor, Ragh Patil, and which house the defendant,
on the 20th October 1868, caused to be sold through the Civil -
Court in execution of his decree against the said Patil.

The defendant, infer ali, contended that his title resting,
as 1t did, upon a registered certificate of sale, was, under Sec-
tion 50 of Act XX. of 1866, superior to that of the plaintiff,
whose deed had not becn registered.

The Subordinate Judge said ““ the property had ceased to
be Ragh Patils on the date of the auction sale, and, con-
sequently, the defendant, by purchasing it as Ragh Patil’s,
has obtained no right thereon. The registration of the
certificate granted to the defendant. under Section 259 of
the Civil Procedure Codé will not entitle him to priority
under Section 50 of Act XX. of 1866, for the certificate in
question is not a document of such a character as to be
entitled to priority by virtue of its being registered over the -
plaintiff’s unregistered deed of sale of which the registration

“was optional :  Falirchind v. Kdhandas.” {a)

The Subordinate. Judge fonnd for the plaintift on the
other parts of the case, und made a decrec in his favour.

(@) % Bom. IT. €. Rep. A, C. J. 167,
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The District J udge, in appeal, reversed the decree, on the
ground that the registered certificate of sale took precedence
- over the prior unvegistered deed of sale. - -

" The special appeal was argued before WarpEN and
Meuvins, JJ.

Pandurang Bulibladra, for the appellant.
Ganesh Hart Patwardhan, for the respondent.

Per Curian :—The plaintiff claims the disputed house
under an unregistered conveyance executed by the repre-
sentative of Ragh Patil, deceased. Subsequently to this con-
veyance the house was aftached and sold in execution of a
decree against Ragh Patil, and the usual certificate was
granted to the defendant as purchaser, and registered by
him. The Judge has held that under Section 50 of Act XX.
of 1866, the defendant’s certificate being registered takes
precedence of the plaintiff’s deed, which is unregistered.
* Bub it is to be obscrved that the two instruments do not
purport or operate to convey the same property. The plain-
tiff’s deed conveys to him Ragh Patil’s entire estate in the
house ; the defendant’s certificate conveys nothing moreg than
such right, title, and interest as Ragh Patil might have
" in the housc at the date of sale, and this would amount to
nothing ‘at all, if the previous sale to the plaintiff were valid.
Section 50 of Act XX. of 1866 cannot, therefore, be held to
be applicablg. If a creditor cause to be sold property which
does not belong to his judgment debtor at all, the purchaser
cannot acquire a title against the real owner by merely re-
gistering his certificate.

The decrce of the Judge below must be reversed and the
case remanded, in order that the Judge may find. upon the
question of the bona fides of the plaintiff’s deed - of sale and
pass a new decrec accordingly, awarding costs.

Decree reversed and case remanded..

This ruling was followed in Ganmall F(MCMW(LH v. Ifyzmal
Gulabchand (S. A. No. 257 of 1870), decided by Gisss and
Lioyp, 34, on the 22nd September 1870, and also in Shivram
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valad divichand v. Pritiraj Kisandas and others (S. A. No.
33 0£1872), decided by Sareent, Acting C.J., and "\ILLVILL,
J., on the 10th of June 1872.

— e
[AprpELLaTE Crvin JURISDICTION. |
Special Appeal No. 552 of 1871,

Sacanscowps’ bin Basancowny'............Appellant.

BasaPa’ bin CHENAPA ....oveevees vrsnne oun Respondent.

Limitation ~Suit to recover land in possession of defendant—Accrua of
cause of action— Evidence to be adduced by plaintiff.

A su’t to recover possession of an uvnenclosed piece of ground must be
hrought within twelve yearsfrom the time the cause of action accrued, and
in deciding this the issue is, not that the plaintiff must show that he
exercised some right of ownership over the ground within the twelve
years preceding the filing of the action, but that twelve years have not
clapsed between the day the defendant juterfered v:'th the plaintiff's
possession and the date on which the plaintiff filed s ¢laim.

THIS was a special appeal from the decision of Baron D. .
Larpent, Judge of Dharwar, amending the decree of the
Subordinate Judge of Gadak.

The plaintiff, a patel, alleged that an nnenclosed piece of
land was granted to him as an Inam on which to build a
house ; that in July 1869 the defendant interfered with his
possession ; that the plaintiff thereupon sued the defendant in
the Court of the Mamlatdar, who in October of the same
year confirmed the defendant in possession ; and the plaintiff,
therefore, sued in the Civil Court to obtain posseqsmn of his
ground. The defendant denied both the plaintif’s title and
possession and set up the statute of Hmitation.

. The Courtof first instance awarded part of the claim ; but
the Judge, in appeal, considered it barred by lapse of time.

- Ho said that it was for the plaintiff to show that he had exer-

cised some right of ownership over the ground within the
twelve years preceding the filing of this action, and, finding
that, though the plaintiff attempted to show this by, estab-
lishing one fact, viz., that within twelve years certain persons
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