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1870.

July 12.

BOMBAY HIGH COURT REPORTS.

Beferred Case,
: »

NARAYAN SADA'SBIV ooovciviannnenneenenn. Plaintiff.
Barvar Bara's ... Defendant.

Stdmp Aet, No. XVIIL of 1869, Sec. 4—Document executed in.Foreign
Territory.

An unstamped fastrument executed in foreign territory and valid under
the law of the place of exeention is admissible as evidence in Courts of
British India, provided it does not affect any property s1tuated in British
India. (Act XVIIL of 1869, Sec. 4.)

HIS was a reference made by Rav Bahidur Jandrdan
Visudevji, Judge of the Court of Small Causes at Pun4.
The case stated by the Judge was as follows :—

““The plaintiff sues the defendant for the payment of Rs."
111-2-0 on a guarantee, which has been executed at. the foot
of a promissory note made by one Chhaganldl Purshottamdss
for Rs. 99-8-6. , |

“The guarantee was executed four months after the date

of the note, and is for the balance, Rs. 87-8-0, which was
found due on that note.

“ Both the note and the guarantee were executed at Nauséri,
a town in His Highness the Gaikv4d’s territory, and the paper
bears a stamp said to be of that government, and impressed
about fourbeen months after the date of the guarantee.

“The defendant, inter alin, contends that the document
in question cannot be held valid in our courts unless it is
stamped with a British stamp.

“The question, therefore, for consideration is whether an

instrument execated in a foreign country and bearing a

stamp of that country can be admitted in evidence in our
courts without a stamprof this government impressed thereon.

‘It is a principle of international law that an instrument,
as to-its form and solemnities, is to be governed by the lew
loci contractds, and not the lew solutionis (vide Story’s
Conflict of Laws, Sec. 818); and this principle seems to
me to have been recognised in our new stamp law (Act
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XVIII. of 1869) inasmuch as Sec. 4 of that Act subjects to 1870,

stamp duty -only those of the instruments executed out of I\é:f,i ;;fi

British India which relate to any property within British . %

India Barna'n,

‘I am, therefore, of olginion that an instrument executed
in a foreign territory, and which is valid by the law of that
place, and does not affect any property withia British India,
can be ftdrmtted in evidence in our courts without a British
stamp.”’

The reference was heard this day before GIBBS andr
Merviey, JJ.

- Per Curiam:—The Court .agrees with the oplmon €X-
pressed by the Small Cause Court Judge.

Small Cause Court Judge 177fmmed aceor dzngl .

;S'pccz'dl Appeal No. 326 of 1870. | Dec. G.

SANGA’PPA” bin CHANBAsA'PPA’ ............Appellanf.
Sa'HEBA’NNA’ bin KENGEDAPPA  ..ivcov.... Bespondent.

Hmdu Law— Undivided Family —Manager—Payment to eldest member
of Family, ’

The debtor of an undivided Iindd family is not justified in paying his
debt to the eldest member of the family unless such eldest memberbe
also the manager of the undivided family, If there is no manager, the
debtor should obtain a release from all the members of the undlvxded
family.

THIS was a special appeal from the decision of J. R. Naylor,

Acting Senior Assistant Judge at Kallidgi, in Appeal
Suit No. 70 of 1869, reversing the decree of the Submdmate
Judge of Mudebihal.

The plaintiff, Sangapps bin Chanbasppd, institated this
suit to recover the sum of Rs. 8-8-0 due as rent for the year
1868-69 of an dndm field which he alleg‘ed the defendant
held as a tenant from him,

The defendant answered that the plaintiff was not the

owner of the field, but that it belonged to Baséppi, Who was
VII, —19 Ac
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