APPFELLATE OIVIL JURIZDICTION

Special Appeal No. 146 of 1568,
Narsappa Lingappa, ¢ al.., .o .. <o Appellants,
Sakharare Krishna... .. .. ... .. Respondents.

Hindu Law—Inlheritance— Vidow’d mother's esiate as
heir of hor son—Stridhan.

Feld, that in a separated family o Hindu Mother succeeding to her
gon'’s immoveable pmpe: ty takee in it the same estate ay 8 Hindu widow

takes in the imumovesblo property of her husbaod dying witheut male
igsue.

A Hinda died leaving Uy bis fivst wife, who predecessed bim, {
sons, from whom he had separated, his second wife and & wminer son by
the lattee.  T'he minor sen died in {nfancy. ' ”

Held, that the mother succeeded tu the iminoveable urom'r*‘ of her
minor eon, but took only a lifeivterest tu jt.

This wasa Special Appeal from the decision of 3, W, Hunier
Senior Assistant Judge at Solapur, in Appeal Suit No., 137
of 1867, counfirming the decree of Krishnarav Sadashiy,
-Amin, in Original Sait No. 621 of 1866,

.;I!G v

The 8Bpecial Appeal wasargued on the 25th Jone 1869 Lo
fore Gibbs and Melivill, Jd. The facts suﬁ;u:enmy appear in
ths judgment of the Court.

Bhairavnath Mangesh for she appellants.

Vishvanath Nevayan Mandlik and Ganpatray Bhasker {or
the responcent, ' :
Cur, ad. vulls

4th Qctober—(ibbs, d. =—This is 2 suit to recover peds
seasion of land sold by a Hindu widow, on the ground tha
the widow could not alienate it. It appears that her husband
Krishnavav Parsharam Limaye, was twice marvied; by bis
tirst wife he bad three sons, oue of whom is the plaintiff,
hy  bie seeond wife, the defendant Radhabai, vne son
Krishnarav divided his property into Hve shares, three of
which he gave to his three sons by his fires wife, retalniug
the other two for himself} on his death he loft the one son
by Radhabai, who, beivg a minor. was under the guardiaps
ship of his mother. This minor snbsequentiy‘died, and the
whole of thess two shares came intothe hands of adhabai,
w portion of wh’iah, feld Wo. 815, subhzeqnently sold by her
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to the 1st and 2nd defendants, forms thesabject of this acticn,
The Sadr Amiv of Solapur being of opinion that Radhabat
could alienate her life interest in the field,rejected the claim,
on the ground that no suit would lie until after her death.
This decree was confirmed by the Acting Senior Assistant
Judge. A special appeal hasnow been made by the Ist and
2nd original defendants, on the grounds that the sale was
good, not only for Radhabai’s lifatime, but for ever, and that
the Lower Court was in error in bolding that immoveabls
property inherited by a mother from her son is pot her
stridhan. Quber peints were taken, but this was the only one
that wag ‘argued. :

Mr. Bhairavanath in supporb of the special appeal cited
the following authorities:— Navalram Atmaram v. Nankisho’
Shivnarayan (a); Doe d. Kullommul v. Kuppu Pillai (b) 3
i/yamlsam Mayukha, ch. IV., sec. 10, paras. 7.8 and 9 (¢) ;
Grady on Hindu Law, pp. 186 and 221; 1 Morley' s Tiigest;
895, West and Buhler on Inheritance, LXIII.; Ja?mv(xtmn’ ‘
v. Bai Jamsma (d). '

The argument sought to be supported by these authorities |
was that property inherited by a widow, no matter from
whom, other than from the husband, is of the nature of
stridhon, and therefore can be alienated absolutly by her,

Ravsahed V. N. Mandlil: on the other side, argued that
the rule by which a widow in a divided family succeeds to
her husband s interest is the same rule by whlcm under the
same circumstances, the mother would inherit the property
of her son. The property inberited from a son can pever
form a portion of her siridlan. Manu ouly acknowledges
six-forms of stridhan, and there is no mention made among
shem of “‘property inherited”. He quoted in support of his
argument: Vyavahara Mayuita, ch. IV, see. 6, para. 15 ;
see. 8, paras. 8 and 16-20 ; sec. 10 Mitac., ch. 11., sec, 1,
sue. 44, pfﬁczs 16 ; Daya-lvama Sengraha, ckh. 11, sec. 2,
paras, I and 2, and 21-28 ;  Steele on Hindu Cueiom, 6%

(&) 1 Bow. H. C. Rep. %0¢:

(¢) 1 Mad. 1. C. Rep, &5

t¢) Stokes’ Hindu Law Books, p; 100.
{4) 2 Bom, 1. O, Rop, 10
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para, 723 Bechar Blugean v. Bai Lakshmi (e), Sengamals
athammal v. Valaynda (f), Goburdhun Nath v. Onosp Roy
(9), Punchanund Ojkab v. Lalshan Misser (1), Doorga
Dayee v. Poorun  Dayee (i), Aashee Clunder ~v. Gour
- Kishore (j).

The question for us to decide in the present case is what

right hasa widow over the proverty which she inherits from
her minor son, who, with herself, is a member of a divided

family. Mr, Bhairavanath points to the Mitaksbara, as allod-
ad to in the judgment of Mr. Justice Forbes in Nawvalram
Atmaraw. v. Nandkishore Shivnarayan (supra), in which the
following paseage occurs in deseribing a woman’s stridhan :
~~“Also property which she may have acquired by inberi-
tance;” and argues that there is no limitation as to the person
from whom the inheritance is derived ;. that, therefore,
whether a woman inherits from her own family, er from the
family of ber husband, such inherited property equally comes
under the head of stridhan; and that the case just quoted, as
well as the case of Aullammal v. Kuppu Pillai (supra),shows
that a woman can dispose of such property absolutely.
Before noticing the arguments of the other side, we remark
that the question of a woman’s stridhan going to her own
heirs, and not to those of her husband, may be taken to have
been aunthoritatively settied in this Court by the case quoted
(%), and the entire question Lefore the Ceurt turns on
whether the son’s property, when inberited by the mother,bes
comes part of her stridhan or not.  Tn the case of Jamiyatram
v. Bai Jamne (I} the judgment of Sir Joseph Arnould,
Acting C. J., pointed out that the property aequired by
inheritance, and which in consequence becomes part of the
widow’s stridhan, can ooly consist'of property inherited by her
Jrem members of her own tamily.  This view has been gues-
tioned by the learned editors of the Digest of Hindu Law,
Mesars. West and Buhler (im); but whether thelr criticism

(e} 1 Borm. IL C.-Bep. 56. (/) 2Mad H.C. Rep. 312.
(9) 3 Cale. W, Rep,Civ. R, 106, (&) Tbid 140,
) 51bid 141 () 10 tbid, 139,
(k) NavalramAtmaram ¢. NandkesherShivearayan, 1 Bom. H.C.Bep. 209 .
() 2 Bom. H. €. Rep. 10, (m) Tntreduction, 1. 65, '
Vi—29 4 C
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is correct ot not, the decirion which bes been followed on
several occasions is binding npon this Courtas a precedent:
Were it otherwise, wo are of opiniox that the very sble
srgument for the respondent and the authorilies cited have
distinetly shown. thas the rule under which the widow
succeeds to her son’s separated pmpeny is the same \mder
which she succeed¢ to her husbend’s in a divided family. ”

Now the interest of a widow in her dcwased husband’s eatate
(he being a member of a divided Hindu family) has been
authoritativelv sattled by this Cours to consizt of alife interess
only in immoveables, while moveables are taken absolutely:
Vinayek v. Lakshmibai (n), and Devkuvarbai’s case (o),
We do not coneider that Mr. Bheiravanath has inany way mes
this argument, nad in holding, as wedo in the prete nt case,we
are only following the lutesi rulings of tho High Courts of
the two other Presidencies (p). We consider, therefore, that
Radhabai has in the estate inherited from her minor sen
taken only a similar interest 10 that which she would - have

‘talsen had the estata come to her direct from her deceased

busband, viz,, u life interest in the hmmoveable property.
We agree therefore with the decision arrived at by the Lower
Ceurt, which we conlirin with costs.

ecres conjirmed,

(@) I Pom., H. C. Rer. 117, () Thid, 130
tp ){Jdlu WL htp. 159, N 3 Maud, H. Q. Hep. 512,

*ulitaksbara, Ch. 11, See. 1. paras, ) and 8 bi\,m‘ H W By p. 497
Mayukha, Chap. [V, Sec, », paras. 1 and 2; Stokes’ 3. 1L, B ' Pp. 33 & 84
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