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Reg. v, Jdaili Ehavin,

Dedication to temple Minocgirl- Shej ceremony=Disposingof wis

nor. girl for purposes of prostitution-Ind. Pen Code, 8.¢.372

Held, that the dedication of a minor girl under the age of 16 vears to
the service of a Hindu temple, by the performance of the shef ceremony |
whera it was shown that it was slmost invariably the case that mel@
80 dedicated led a life of prostitution,was a disposing of such minor I\nm\ -
ing jt;to be Likly that she would tv uged for the purpose of prosml.tx«m
withip the meauing of Sec. 372 of the Indian Penal Code.

The aprellant in shis case was, with five atbers, nuder Se>,
372 of the Indian Penal (ode, cenvicied. on the 10th of

May 1869, by R. H. Hunter Session Juige at Ratnagiri,

and semenced to suffer one duy’s simple imprisonmient and
10 pay a fine of one hundred rupees, for baving disposed of
a winor girl, named Sundri, knowing it to be likly that such
miner wonld be c-muloved or used for 1he e purpoce of prosti-

tution,

The facts of the case appear from the Judnm(nt o'f tl
Bession Jedge:

“Tt appears that about geven or eight years ago a Blandari
prostitute gave birthto a girl, and not knowing how o snp=
i»ormhe child, tock it to Jaili (Prizoner No. 1), whohas ever
since wainisined the child, and apparently adopted her as
bér awn davghter.About the 20ih of February last she per-
formed tbe shej ceremony upen the girl. This shej ceremony
is desonbed to he a kind of marriage ceremnny in the Bha—
vin casts, to which Jaili belon: ge, whereby the girl hec \mes
devoted for J_xfe ;o the temple in which rhe seremony is per-
formed.  “This custom is confined to the Malwan taluka,
and Sawantwari and Goa territories, [t is thus described
by one of the witnesses, ‘A khungira, or knife, is put on
the ground before the idol, and the girl whois to undergo
the ceremony putsa garland on the knife. her mother
then puts rice on the girl's forehead, and ‘the officiating
priest then weds the girl to the knife, just as if he were to
unite her to a boy in marriage, by reciting the mantras,
while a curtainis held between the girl and the knife” The
girl thus becomes 2 Bhavin, and dedicated to the service of
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the temple; aid cabiobt marry again’ and subsists generilly

by prostitution after aitsining maturity. Although thera is
nothing in this dedication to the service of Devi (from which
the word Bhavin ' is supposed tobe  derived) incompatible
with innocence, there is no doubt, from current phrases in
the language, that the: pepular notion about the loose life
of the Bhavin is entirely in accordance with the whole of
the evidence recorded  in this case, that Bhavins are ‘com-
monly vacatitut(;' No ‘doubt their name hus arlsen Erom

their creed, and their cheif duty isto perform menial serviceg,

in the temp]e to which they belong; but the remuneration
attached 4o this service is too small to enable them to subsicy,
without resorting to other occupations, and unfortunatelv
the peculiar circumstances of their p()bmpn have induced
them genmal]v to' become prostitutes. Tt lseems that none
but th\ma ate dﬂowed io perform cnrtnn services in the
temple 3 11 jat alienation of revenue have been continued by
the Siate for the support of these services) that the rx,:_rhr to
these alleliaL?onS i3 inlwrited by those daugh teri of a Bhavin
who have quahhed 'as Bhavins themseives, and the above
described shej ceremony is an indisp "ﬂab]e qualxﬁcauxom

w1t follows that, be the ostensible 0bjec£ what it may, ‘whea‘?

ther it be to train up girls for the performancs of the.required
getvices, of whether it beto secure for- their heirs a sharerof
the property am;;m,d to the temple, directly these Bhaviu

mothers dedicate ™ their danghters hy performing the s/'w; )

by

ceremony over them they cnchain” them “to an (cvnpahon
which almost always inemt,shly leads to.alife of prostitudion.
The evidence, partly consisting of tho admissions of the
pmbonu'“ themse]ve‘z establishes thxs fact so clearly that it
may almost be sssumed that ~all who took part in the pet-
formance of this ceremony oh the girl Sundri must have
peep wellaware thet, in all probability, Sundri in course:
ﬁ{ time, by reason of this dedication,will become a prostitute.
fhe evidence does not sufﬁce to show that Sundri could,
por have beent admitted after she had grown, to years of dis¢
gretion, thotigh - there is a g@npral unammxﬁy 2h t this ceres
mony 9 pwformed upuu girle belwgen Gn aud ten yem
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old. This, however, ‘is important only in estimating the -
criminality of the offence, for whether adults are competent
or not, the law distintly prohibits a minor from heing dis-
posed in any way whatever, with the knowledge that such
minor will in all ‘probability, and in “consequence of such
disposition, be employed for any immoral purpose.

“All the prisoners co-operated with the intention of aiding
in the performance of this ceremony,and being present there
are liable as principals, under Sec. 114 of the Code. In
passing sentence 1 bearin mind that though the law has

‘been seven years in operation in this district, it has never yet

been apparently enforced; that though the ceremony which
has in the minds of those whe took part in ‘it operated to cors
sign the ckild Sundri to a wreteched and degraded course of
life, yet they who performed i were "acting in conformity

* with a long-established usage, and one which had indirectly

réceived the saction of the the ruling power. It wonld be hard
therefore, to enforce this first lesson by a penalty of imprisons
ment. I will therefore award but a nominal imprisonment
and a moderate fine, which may suffice to teach thess people
the widom -and necessity <of abandoning a demoralizing
gustom.”

From the covvicti n a7d stautence of the Session Judge
Jaili appealed t» the High Court.

The appeél was argued before! Wardeh and Lloyd, 3J,, on

the 27th of September 1869.

Dhantaram Narayan for the prisoner:—The only question
here is whether the voluntary dedicution ofa minor gi:y
tinder the age of sixteen to the service of a temple, and hav-
ing the shej ceremony performed over her, isa disposal of

such glrl for the purpose of prostitution, It is submitted
that it is not. There is mnothing in the ceremony itsel’

which is of an itumoral nature, and the purpose of the cere-
oty is to enable the girl to perform cettain menial office in
thie tomple; and to entitlo her to certain property. 1t may be
that puch girls as these ustally become prostitatos, and that
thoy oré pob petwisted  to warry ; bub the sk thet the
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appellant ean be said to have done is to have placed the
gitlin a position that will expose her to temptation when
she growsup, and the section seems to con*emplate only
the case of disposing of a girl, knowing that she will be-.
come a prostitute under the age of sixteen yoaas. The prior
words in the section further show that tle words “otherwise
disposing of”.mean disposing of her to some third person.

Here there is no third ‘person to whom the girl is alienated"

She is dedicaled to the idol, and not sold to the priests.
That this is the meaning of the section is conclusively shown
by comparing it with the section immediately follo“.ng,
which is asit were the supplewment of it. Cerrelative to
the words “whoever sells or lets to hire” in Sec. 372 are the
words in Sec. 373 “whoever buys or bxrea,’ and correlative
to the words © otherwise disposcs of ”in Sec. 372 are the

words in S)c 373 “otherwise obtains possession of.” By the-

general words of S:c. 372, which are manifestly” intended to
proiect minors against advantage being taken of their youth
and inexperience, the Legislature could not have intended
covertly to render illegal an act in itself innocent, sanctioned
by long usage, recognised by theGovernment itself in setting
apart provision for these girls, and approved by the general
1e.igious sentiments of the Hiudu community. -

Thero was no giving up of the child in this case. The
appellant retained her in her posseesion,
Dhirajlal-Mathuradas (Government Pleader) was Leard
‘in support of the conviction. .
Cur. ady. vult,
Oan the 30sh beptem’uer the judgmeunt of the Court was
delivered by.

Lroyp J.:—The Session Judge inthe grounds of bis
deccision has very clearly sst forth the circumstancee
connected with ¢his case, and the facts described by

him are undisputed by counsel for the appellant, who has

argued that this conviction is not good in law, because a
child dedicated to a temple as a Bhavin need pot necossanly
Jeud @ Jife of prastitution, aud ulso bedetie by apyellant,
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Jaili, when dedicating her zido; ted child Sundri, did not’

relmqmsh her own guardianship of the clnld and give
possesszon of her to any one else.

Aceordmg to ‘the language of that section of the Indmn

Penal Code under which Jmll bas been convicted, it i3

however sufficient, if, when dedicating Suundri to the temples
she knew is to be likely that the child wouald be used for the
purpose of prosmutwn, and the evidence on this point is far
teo strong to admit of a doubt; besides which, her own
admissions, when under examination before the DMagistrate,
are a complets bar to any plea of ignorance on that score
being set up,

‘With regard to the second point urged before us, we are
of opinion that it is not essential thut Jaili should have given
up present possession of the child in order to rerder  herselt
amenable to the law quoted. By her dedication to the temple
Sovndri‘was doomed to be a Bhavin, and ia ail likelihood a
proatitute for life, and wo hold, therefore, that this was a
disposal of the child, which by the law in quesuon is mude a
penal offence,

DPetition rejeuled.

Heg. v, Nantammm Ustamram.

 Public serbant—Ind. Penal C ode, See. 21— Crim. [’4
Code, See. i...—Appeal——Rem,w of evidence,”
-An-enginser who receives and pays 1o others municipal woneys js a
public servant within the meaning of See, 21 ¢l 10 of the Irdian Fenal
Cade, although he may not kave the power of sanctivuing the expendi-
turs of such moueys. v

«When aw- Appellate Court, under Sec. 422 -of the Cods of Criminal
Procedure, direots a Court of first instanee to taks additional evidener,
a0 appeal on the merita to the High Court is not thereby given,

“The prisoner was ‘tried before A, D. Carey, Magisteate,
£, P, at"Surat, on a charge framed uader Sectons 161
and 116 of the Indian Penal Code, of abetting the acesptance

a public servans of a gratification obhsr thm legal ‘re-
munerauon in respect of an offivial act, and being convicted,
was sentenm to sutfer HAOTOUS imprisonment for pud vesr,
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