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Reg. v, Gaxu bin Daarosy, et al.
Accomplice=-Corvoboration— Practice,

Held, that where the evidence of an accomplice is uncorroborated, the
correct pragtice requires! Sesnion Judges not merely totell thy jury thatit

is wnusual to conviet on such evidence, but that he shoull also tell thom
L3

that ic is uns e, and condrary both to prudence and practice to dv's §

Fet that his ommmn to state this does not amount to aa error m law
R(’g v. Imam, 3 Bow, H. C. Rep., Cr. Ca. 57 commwtad oD,

"The prisoners were tried before. F. Lloyd, Session’ Judoe
of Puna, and a jury,.on a charge of murder, and, lmv«ng
been convicted, were sentenced to ‘transportation for Jife, -

From the convictions and senterices the prisoners appealed
to the Hign Court,

On tiae 8th of Se:tember 1869 the ap;;eai was argued bee
fore Gibbs and Melvill, JJ.

© Macpherson (with him Ganesh Hari Patu@ﬁhar&)wfor the

accused.

Dhiragld 1lathuradas (Government Proaecutor) in sup-
pr)rt, of the conviction, : .

Gz 7. udv, 'vgl[‘,
bn the 22nd of September 1869 the ]ud(rmen‘, of tha
Court was delivered by

Gibbs J:—<1t, has bwn urged upon us’ by the lnamed
gonnsel for the. dx\pell.mt‘;ﬂmu the Session -Judge did not
sipress upon-the jury in-sufficienily strong terms that they

cuzht not to convieton the* ungsroborated evideng: of an:

accomulice, and that bis omission to do this constitutes an
arror in law,:

The portion of the Session Judge’s charge which is-re
ferred to, 1s as Eollows'-—~

§oe

, “‘{ow the dxrect ev:denne i5 that of the witness M.u'ott,

who comes before this Court as pardoned accomphcé and
tbenefore a8 an infamous witness; the evidence of such a man
must, under any eircumstances, ba received with the greatest
cantion; and though his evidenca as an accomplice, it you
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feel satisfled that it is wdrthy‘o‘f perfect credence, would be

suficient to sustain the charge, and your verdict founded
thereon would be legal, it is the duty of a Judge, to warn a

jury that it is unusual to convict on such evzdence, wirhout
:corrobommon in- matemal points,”’ '

It is: contended that it was.not sufficient to tell the jury

that it is unusual to conviet on the uncorroborated evidence
of an accomplice, and that they should have been directed
not to convier, or at least told that it is unsafe, and contrary
both to prudence and practice, to convict on such evidence,
In support of this view-the case of Regina v. Imam vulud
Baban (a) has been cited, in which the judgment of the
Court (Coucn, C. J., and Wagpexn, J.) contains the
following passage - ‘

“In Heg v, Stubbs (b), Jervxs Chxef Justice, says; ‘My
practice in a case like the present is to tel) the jury that, in
my opinion, where an accomplice speaks as to three prisons
ers, and i3 confirmed only as to two of them, it is safer tu
require confirmation as to all three, as'nothing is- more easy
than for an aecomplice to put the third man in his own place;
and that prudence and practice, therefore, require con-
firmation as to all the prisoners.” And Paike, B, says,
‘Throughout the whole of my experience I have unifoimly
laid down the rule to be as stated by the Chief Justice. It
is competent to the jury to find. prisoners guilty upon the
unsupported evidence of an acecemplice, but Judges have
always told juries to require confirmation before they do se.
Some Judges think that if thers is confirmation as to one
pkisonef’tbat is suflicient. My practice is different, and I
sell juries not to find prisoners guilty, unless the accomplice’s
evidence is confirmed, not only as to facts, but also as to .
ideatity,’  Wightman and Cresswell, JJ., concurred.

““This way now be taken to be the established practica in
England, and it would cerfainly be unsafe to depart from it
in ludxa e

"{a1°5 Bor. H. C Rep., Cr. Ca. 57,
&&) 2{) Law J. Mag, Qa. 16; 8, ©, Pear. Cr. Ca. 555



CHOWH CASES,

This judgement certair'y 8-pports the proposition that.-

the Session Judge oug,ht in the present case to have gone
further than he did in simply tellirg the jury that it
was unusual to conviet on . the unsupported testimony of 2n
accomplice; but it does not: follow that his omission to do so
amonuted to an error in law. On the contrary, on referring
‘to the case of Regina v. Stulbs we find that the Judges,
while stating what they considered to be the proper practice,

unanimously decided that an omission to follow such practice

did not copstitutean errorin law,. The Court was .sitting.

as a Court of Criminal Appes), with Power to entertain an
appeal op the ground of an error in law only; and” - the
ground of appeal was that there had been a misdirecrion by

the chairman of a Court of Quaiter Sessions. Thus the

circumstances of the case were in every respect similar to
those of the Preseent case. Jervis, C. J., said; “Wae -cannot
intorfere, though we may regre. the result that has been
arrived at. for it is contrary to the ordinary Pracaice.  Wil-
ler, J., said:” This is not & question of law, bat of pract-ce,
and questions of law ouly can be reserved for our opinion.”

Thus the case of Regina v. Stulds so far from support-
ing the contention of the learned counsel for the appellant in

this case, is, on the contrary, directly opposed to it.

We must hold that not error in law has been shown in thisv

case. We may mention that we have consulied the learved
Chief Justice as to the effect of his*jndgems=nt in the case of
Regina v. dmam, and that he is of opinion that it is not
QPPQSﬁd to the decision wich we now Pronounce.

Petition Tejected.
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