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The case is very similar to the one I alluded to in the
course of the argument, and I think that Reg. V. of 1827,
See. 1, apghes, ahd the ¥ystrict Judge was, therefore, correct
in the decision he arrived ‘at,

- Prgr-Corran:=~The Courtconfirm the decrec of the Dwtmct
Court with costs.

Decree confirmed,

SO
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RPJ XI’III of 1le~w4ct III of 1863 (Bombay}-—Jurzs(lchwn

A suit \ma matxtuted in a conrt, sxluch at the date of the filing of such’

suit was in a l\on-Re«mls\tum Distriet, to recover possession of a piece of

land situate in a village then within the jurisdiction of that court; when -
- the Regulations were introduced, the Regulation Court, which succeeded
. the qald court, was placed i ina dmtuct dd’f‘eunt ﬁom t]mt to which the

said \111aoe was annexed.

Held that the v1llaoe in “Im‘h the suit arose havi ing heen tmmfened to

a distriet different from'that’ which included the court which had sue-
ceeded the Non-Regulation Court, this last-named comt had no jurisdie- -
tlon to try and detennme the suit.

Held, also, that an appeal to'a Judne of one istrict from a demeL -of

a subordinate court in another distriet, when such an ‘1ppea1 was pérmis-
sible, was not an appeal which could he referred by the Distriet. Judge
for trial to a Prineipal Sadr Amin mnder Reg. XVIIL of lSdl See. 3.

- Quaere—\When a dv.met, or ]mhculru portion of a dxatnct, is for the

ﬁrst time brought under the Regulations, ean the Regulation Court, which .

is established in the territory w Tiere o Non- Regulation Court previously
existed, continue the trial of suits iustituted in the Non-Regulation Court,
if no provision have been made in the Act by which the Regulations

hecame operative in the said territory, for the contmufmce of the trial of
such smts by the S‘lld Re@ulatlon Court,

THIS was a Special Appeal from the decision of Rdv Bdha-
dur Tirmalrdy, Vyankatesh,  Principal Sader Amin in

‘the District of Dhdrwr, in Appeal Suit No. 44 of 1864 on

the file of the Dhérwir Judge’s Court, confirming- the decree
of the Munsif of Tasgdm

The appeal was heard before Tvcker and GI‘BB’é,'J_J .
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Shéantarim Néavayon and Dhirajlal Mathuradds for the

appellant.
. The facts of the case sufficiently {ipear from the following
, Jlldo mend i—

TDCKLR, J. :~The plaintiff sued as the 71]lat0d(ll or 1eg1s-b
tered holder, of a particular field in the village of’ Jughal .

Thluké Athni, to recover the said field from the defendant‘
“whoni he alleged to be his tenant, but who refused fo give
up the field.

The defendant denied that he was a tenant of the plamtiff,
“or-thab the plaintiff h'ul ever let this field to him. He farther
asserted that the land was his miids/ land, and that he and
lis ancestors had always paid the Government assessment.
- That when the village of Jughal was held by the Kagvidkar
family; the plaintiff was Kamavisdir of the ?illa-ge, and the
:_aésessment‘ of the field was assigned to him as remuneration
- for his oﬁigée; and, therefore, the field appeared.in his name
-inthe village books ; but that he (the phintiff) never had any
_proprietary right in the field, but was merely an assignee of

- the (xovemmcnt a:sessment and on the village lapsing to
N the - British Gover nmcut and the cessation of his Joffice,
the phmhﬁ had 1o claim whataoevel on the 1and '

, The 1 f\Lunsﬁ' at Tasgam (Hanmantrdv, Sub.gl) on tho olbb ‘

of December 1865, decided that the land was entered in
the plaintiff’s name.in the Government books, and that it was
‘established that the defendant’s famdy had for a long tlmc,,
paid vent for the land to the plaintiff. He, therefore, de-
creed’ that the defendaut should restore the land to thc
- plaintiff, ‘

The lecxpal Sadx Amin of Beloam (T1rmalmv Vyankas

tesh) affirmed this decree, as he found it proved that the

land belonged to the plaintiﬁ', and that the defendant was
the plaintiff’s tenant, -~ S »

- In special appeal it lias been contended (1) that the Prins

~ cipal Sadr Amfn had no jurisdiction to try the appeal, as,

under Reg, XVIII, of 1831, the District Judge had no power

to refer this appeal for trial to the Principal §adr Amin, as
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1t was not.an appeal from a decrée Imdc by a Munsif wxfh;
in tho district; (2) that the Munsif at Tésgém had no juris-
diction to make the dectjs, as the suit had been filed when
the Tasgé 4m court was & court in a N on-Regulation Pro- .
viuce, and it could not be proceeded with' afterwards in a
court established under the Regulations, there having been
10 provision in Act IIT.-of 1863 which authorised the courts
in-the Regulation Districts to continuc the trial of the suits -
which wero pending in the Non-Regulation Court previously
existing. ‘ "

-The history of the Ji 1o1at10n in this casc is as followb i

The sul’r was 1nst1tuted ina coul“L at Taboam wlnch dt
2

the time formed a portion of certain territory in the South-
“ern Marath4 Count try, which was not then undef the Regula-

tions. By Act ITL, of 1863 (Bomlmy) the province of Sathrd, -
as well as this tervitory, was bronoht under the Regulatmns 50
and by a proclamation in the Governient Guzette, date;d_, tho

10th of June 1863, the talukd 6f Tésghm was included in tho:-

Satard collectorats, and the court of -the 'Mliﬁsif dstablishéd V.j
there became a court in the- Sathrd district.. By & pro--

Vclamatlondated 26th August 1863, the village of Jughal, -

m which the Jand-which forms the subJect of “this Ltctmv

- was situate; was, aunexed to the distiict of Dlnrwar Lmd

congequently ceased to be within' the Jumsdmtmn “of auy
cowt in the Sétard districh, - N (;twithstandiug this change .
in the -distribution of wtervitory, the Munsif ai:"Téng’u;i .
proceeded -to dispose of this suit, which he 'décide‘dion the
31st of December 1863; and . un appeal frow this demsmn»_

“was made to the District Judge at thl’Wdl WhO referred -if.

for determination to the Principal Sadr Amin;at Dharwiar,.
from whose decree the. prssent special appeal hag been mack. ,

"We are Of opinion that, under any urcum'stances, thls \\'&3
not an appeal which could be referted by the District J uugu
for trial by a Prmmpal Sadr Amin:  Sec. 8 of Reg XVIIL.
of 1831 only authorises the Zilld Judge to-refer:to Native
Judges, or Principal Sadr Amlns, appeals from’ demsmn%f.v
made i’ any part of the ZillG, by principal or ]1111101' Native
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Commissioners, ¢.e. by Sadr Aming and Munsifs; and the

decree in this suit, having been made by a Munsif sitting in

another- dlstmct could not, under{@iis Regulation, be sent
4, b

to a{»Prmmpal Sadr Amfn for disposal. - Further, we are of -
opinion “that it* was not competent to the subordinate court’
at lasaam, after it had been included in the: Satara diss -
trict, to- dd;elmme a question of the right to land situate in:”
a _ﬁllage which had been annexed to-the Dhérwar: district 5
and that, consequently, the decrees passed in- this case by
both tiiolower courts are cqually without jurisdiction. . We-

must therefore, annul the decrees of both the lower (,ourts ;
and” as - it i3
the Dharwar district is competent to continue the hearmo
"of A sult Wlnch commenced in a Non- Regulation Court, and’

was pendmg when the village out of which ‘the suit avose-
Was b’outvht under the Regulations, we consider that the:
besb thing; - ‘which can be done. for the plaintiff, will be to.
'pemmt him" to Wlthum ; from the suit, with liberty to bnug
a fresh: uc’mon ‘to recover this land. The plmntlff i mot
1=ep1*esente& in special appeal, so that we must remand the
appeal to ‘the lower appellate court withi a direction that the
“suit.be remitted to the court in which the tridl took place,
with-a dlrectlon that, the plaintiff be ailowed. to *withdraw
from the snit, with pernnssmn to brmn‘ a new- actmn, under :
‘Sec. 97 of the Code of Civil Procedure. \Ve may remark that
nelther of the lower courbs appears to ‘have entered npon
the substantml questlon raised by the defence, xnmely, that -
the pldmtlﬂ' was never the holder Vof the land under the

State, but had simply obtained an assignment of the assess:’

ment pd} able by the defendant to the ruling power as remu-
neration for'the office iwhich he held in the village under the
jahbgirdar of Kao*\md Under the cu’cumstances, it appears
just that oach party should bear his own costs in all courts.

: GI};BS, J. .-_,——I concmf

DMecs of- Loth the Toei courts a mw?led.

‘not - clear that any “court now exmtmg in
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