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re-Qrant, by Government, but, on the. other hand, by a con-
tinuation. of the grant as of right to Hukamatrhi on his
father’s death ; and I am, thereforfi unable to arrive at any
‘other conclugion than that Hukamatral, and in consequence

the prosent plaintiff, has acquired a preser iptive title under’

‘Reg. V. of 1827, Sec. 1 :-and even if this were not the case,
I thmk as I have above shown, "that the plfuntlﬂ’ Would be
entltled to a decree in his favour on the memts

, Under these circumstances I would revelse the Dls‘mcf
uudge s decree, and award .in favour of the plmnulﬁ" aig.
-claimed, with all costs on the respondent, the Government.-

Deeree reversed,

— e

‘Ié’17é62'6?-l Appeal No.v 21 of 1868, .

- Tan COLLDGTOR of KHEDA .. viniiianne, 4ppellam‘

HAmsnA\mAR TIKH[ el al.... Respo ndents,

Temple Allowance—»Prescrzptzon——Presumcd Hered:tayy Grant—Reu V
: of ]8’/, Sec 1,

\Vhele a chmtable grant in cornection thh a temple was ploved to
E have heen. emo; ed by the incumbent, and those under “hom he held in
regular succession for more than thirty years ; : ’

. Tt was held that the grantee had acquired a right of property m it nndex

Reg. V. of 1827, See, 1. "By Warden, J., 111(1ependent1y of the origin or
nature of the grant.” By Gibbs, J.; in the -absence of it being sho\m to
- have been a personal grant, and by the comluct of Government ‘in paying-
it to several genemtmns 111 succession,

THIS W‘\S a Spec1al Appewl from the decision of F. D,
 Melvill, Acting Judge of the District .of Ahmedfbid,
in Appeal Suit’ No. 126 of 1865, veversing the decree of
A. Bosanquet, Semm Assistant Judge at Kheda.

The plaintiffs brought the suit agamst the Collector of
Kheda to recover their share in a temple allowance.

The Collector answered that the allowance was a chari-
able, and not an hercditary, grant. .

The Senior Agsistant Judge called on the plamtlff'b to
- prove that the graut to them was of an hereditary naturc ;
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and, being of opinioﬁ that they had not done g0, or shown
that it was ever recognised as such by the British Govern-
ment, tlnew out iue cki Pt

The Actmg Judge considered that there was no doubt

“that the allowance had been enjoyed by the. descendants of

the original grantee down to a recent date, when the Govern--
ment, on the death of the phmhﬁ”’ s father, ordered that his
share should no longer be paid. He was of opinion that the
question to be deter mined was, whether the Government had
now any right to stop the allowance, or, in other words,”
whether the plaintiffs had not acquired & prescriptive right.
to it by an enjoyme'nt extending over more than thirty years,
and found fhat' altllbugh' the grant might have originally
been perbonal as contended for by the Collector, yet that, the -

plamtiffs having pr oved & prescriptive title, the Government

had forfeited their mghb of resumption. He, therefore, made

0 décree n falV’ouf of the plaintiffs,

The appeal Wwas hefud before Warpay and Gmns, JdJ.

D}m ajlal Mathurddas, for the appelhnt i~—The allowance,k

-was a personal charitable grant. There is no ]%m, oustom, -

or usage having the foree of law, which compels a pEIoOll to-
continue his charity againsb his Wﬂl The law of pl eser 1pt10n;'
therefevc, does not apply to the case. S

[Gimss, J.i—You attempt by the Takid of 17 (O which

you produce from your own records, to show that ‘the grant

was personal; but the Thkid shows. nothing of -the Kkind.
Supposing, however that it was personal, can the Collectol,‘

‘having given the allowance to the plaintiffs’ ancestors for-a

) Sem gs of years far more than thir ty now refuse {o continue tO

‘giveit? This case seems similar to that ‘of Desdi Kal -
vdya v. The-Government of Bombw (a); and 1f so, the ruling

there may apply.]

In that case the gran’o of the pallkhi axﬂowwnce to the Dcsnl
was -mado n cpnmdera,hon of good services. 111 ‘this the
grant was pur ely charitable, and had no consider ation What»
ever to support it.

- (a) Ant3, p. 1.
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[GIBBS, J. .~—The grant which was Ly a former ruler, had __ 1868. -

pelhapg the cons1derat10n of religions merit.] ggﬂ?’fggi‘

@

[W xRDEN, J i1 do not want o, know e1the1' the nature H,l{xmsmzmin
or«the:orroﬁl Cotlthe~ g'remfs,. We Za-bagk j&; thir ty‘&year,s e
and’ ffd ‘rhat this grant has been hcredl‘mml) enjoyed

fvulu)ut any ‘obstruction durmg ‘111 ﬂmt tlme]

) ’1he1je is a point of limitation whlch has been' omitted in
.’f-he vmemorandum of spécial appeal, which I;propose to raise.

[\X ARDEN, Jv:~—You aro tdo late.]— [GIBB.H, . +—Youadmit
it lias only occurred to you since the hearing commenced
hefore us: I think you are, ﬂl erefore, too late.]

) V\ M\DE\I, J.—1 ihmk the ActmO' Judge was quite correct
fu'the view he ’rooL of the case. I am of opinion; independ-.
ently of the- o1‘1gu1 and nature of the grant, that the plain-
ity mnntervupted anoylnent of it for a period of move than
‘thirty years has given them a right of property in "it. The
Collector hasno ‘mthomty tostop it.- I further consider that
it is too lato now to permit the new point to be taken, We,
“tbere;ore, conﬁrm the Actmg Judge 8 deoree. a

GrIBBS, J.:=Tn this ¢ase, under a crrant from a-former gov-
. ernmen_t,—that of the Gdikvad—a charitable allowance in con-
neotion Srith a templo has been paid to persons in hereditary
succession for a period of more than thirty years. CGovern.
_ment stopped it a fow years ago, and hence this suit.

- The ‘Govel‘n'n?.ént Pleader refers to the grant to show it was
»piﬁ‘dy personal, zmd'oﬂ'eré a translation made by the Alien-
ation Department, which, however, curiously omits all men-
tion-of the date. We have a copy, put in by the Collector, of -
the original sanad, and from that it appears it was granted on
8 Rajjab 1171, corresponding with .p. 1770, and I fail to see
that it was a personal grant. The sanad is silent on that
point, but the conduct of the Govemmenb in paying it from
generation to generation for many more  years than thirty
must - militate agqm% the view set up by the Government
Pleader A
y—44cC.
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The case is very similar to the one I alluded to in the
course of the argument, and I think that Reg. V. of 1827,
See. 1, apghes, ahd the ¥ystrict Judge was, therefore, correct
in the decision he arrived ‘at,

- Prgr-Corran:=~The Courtconfirm the decrec of the Dwtmct
Court with costs.

Decree confirmed,

SO

S_pc"lul A_Z;l)cul No, 485 nl 18()()

PAYAPPA bin SHPSH\PPA‘VA DN1 ”.“.“.Appﬂﬁant

DHONDODL&L&\AVﬁDA\nm..“.H;.”.“. Reﬁmﬂdmd

RPJ XI’III of 1le~w4ct III of 1863 (Bombay}-—Jurzs(lchwn

A suit \ma matxtuted in a conrt, sxluch at the date of the filing of such’

suit was in a l\on-Re«mls\tum Distriet, to recover possession of a piece of

land situate in a village then within the jurisdiction of that court; when -
- the Regulations were introduced, the Regulation Court, which succeeded
. the qald court, was placed i ina dmtuct dd’f‘eunt ﬁom t]mt to which the

said \111aoe was annexed.

Held that the v1llaoe in “Im‘h the suit arose havi ing heen tmmfened to

a distriet different from'that’ which included the court which had sue-
ceeded the Non-Regulation Court, this last-named comt had no jurisdie- -
tlon to try and detennme the suit.

Held, also, that an appeal to'a Judne of one istrict from a demeL -of

a subordinate court in another distriet, when such an ‘1ppea1 was pérmis-
sible, was not an appeal which could he referred by the Distriet. Judge
for trial to a Prineipal Sadr Amin mnder Reg. XVIIL of lSdl See. 3.

- Quaere—\When a dv.met, or ]mhculru portion of a dxatnct, is for the

ﬁrst time brought under the Regulations, ean the Regulation Court, which .

is established in the territory w Tiere o Non- Regulation Court previously
existed, continue the trial of suits iustituted in the Non-Regulation Court,
if no provision have been made in the Act by which the Regulations

hecame operative in the said territory, for the contmufmce of the trial of
such smts by the S‘lld Re@ulatlon Court,

THIS was a Special Appeal from the decision of Rdv Bdha-
dur Tirmalrdy, Vyankatesh,  Principal Sader Amin in

‘the District of Dhdrwr, in Appeal Suit No. 44 of 1864 on

the file of the Dhérwir Judge’s Court, confirming- the decree
of the Munsif of Tasgdm

The appeal was heard before Tvcker and GI‘BB’é,'J_J .
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