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Prr Curran :—The Court considers that the Acﬁing Senior

" Assistant” Judge, in trying all the three accused jointly on

a charge of intenticnally giving false evidence, was guilty
of great irregularity. Each of the accused was entitled to
have the specific charge made against him tried quite in-
dependently of a like charge against another person. The
Court would have been prepared to annul the proceedings,
and order a fresh trial ; but upon a review of the evidence it
appears so extremely doubtful that a conviction could be
arrived at, that they consider the ends of justice will be

Destmet by reversing the conthlon and sentence.

007’“]@(3“0718 and sentences ?‘6?}61 6‘60?
i
REe. v. Na'ro Gopan.
F’argery——C’opy of @ Document—Ind. Pen. Code, Sec. 467v

The forgmg of a document which purpmts on the face ofit- to be 8

copy only, and which, even if a genuine copy, would not authorise the
* delivery of moveable property, is not pumshable under Sec. 467 of the’

Indian Penal Code.

. The High Court will ot alter a conv1ct10n by a Sessxon Court-aided

-by a jury, on a charge only triable by -a jury, to one of a nature not
triable by such a tribunal, but will annul the proceedmgs, and leave
" the prosecution to take fresh proceedmgs against the prisoner on any

other charge it may be advised. ) .

THE accused_..was charged, beforé the Session Judge of the
District of Pund and a jury, with having forged a docu- .

ment purporting to give authority for the delivery of move-

-able property, and also with hawng used as g'enume the said

forged document.

" The jury having returned 8 verdmt; of gmlby on both

- these charges, the Session Judge passed a sentence of three

years’ rigorous imprisonment on each. From the convic-
tion.and sentence the prisoner appealed.

The Appeal was argued before Warpry and Gisps, JJ.
- White (with him Péndurang Balibhadra), for the peti-

“tioner :—The document, which the accused is sapid to have
- forged and used as genuine, bears on the face of it the word
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“ copv » - The first portion of it purports to be a copy of a _ 1868,
vport made by the Patil of tho village of ‘Ambe to the "
- Mémlatddr of Barsi, in which the former brings to the notice NaR0 Gora's.
of the latter a certain dispute between two of the »a yats -of
that village for a share in the cropsof & field, and solicits-
mstructions in the matter. At the end of this first portmn'
of the document there occurs the name of the Patil. After
this comes the order of the Mémlatdar containing instrue-
tions for the disposal of the matter referred to ]rnm, 'and_,{
last of* all, his name, and the designation of his ofﬁice.“ The .
whole of the document, from beginning to end, includin'g.the_’
alleged signaiures, is said to be in the same handwritiﬁg, and
_has been treated as such by the Session Judge. Now it has
been proved in the’ case by the M imlatdér that he: never
wrote an’ order of the kind. The paper alleged to be forged,
therefore, purports to be a copy of a docament which had no
~ existence. The making of sucha paperis, I submit, no_fofgery :
within the medning of Sec. 467 of the Indian Penal Code.
It is only a copy of such a document as is contemplated in
that section. All the sections of the{ Penal Code on the
subject of documents, and the 111ustr&<(t10ns given by the Le-
gislature, refer to orlgmals [GIBBS, s :—Is not the defini-
tion of the word document” given in the Penal Code com-
‘prehensive enough to take in a documént of this nature ?
although I see there is no illustration 1egardmg‘ a copy. The'
sections and illustrations all refer to origéﬁals,l and Russell
_apparently only notices the cases of copies of decrees of court
and of Government records, which are p'unishable under
special statutes. ] Even the definition in the Code refers to
originals. Af best, the accused may be said to have con-
*cocted a document but every concoction of a document is
not forgery. Supposmg A says to B he chas got a . promis-
~ sory note from B, - and threatens to sue him if he does not
pay the money due upon it. B finds that the document in
possession ‘of A: purpmts to be a copy of a promissory note
by B. If B had never given a promlssory note, A cannot be
convicted of forgery or of uttering a forged document, but of
cheating he may be. I, therefore, subxmt that the convmtmn
and sentence should be annulled, -
S ye—8¢ e
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Dhirajlél, contra :-{Looking to the definition given in
Sec. 464 of the Penal Code, the document appeéars to be
an origin'al; at all events 1t has the effect of an original.

“[WazrpzeN, J. :—VYe”afre of opinion that it is a copy, and has
“not the effect of an original document.] [Gusss, J.:~—The

document; if a genuine copy, is not such a document. as that

‘moveable property conld be transferred muder it. Tt does not

purport to be an attested copy; und no Government officer

_would act'on such a paper. It purports to be au unauthen-

ticated copy of an order supposed to have been given by the

‘Maplatdar of Barsi, but which in fact was never given.] If

that be the opinion of the Court, I beg that an order may be

mauc for are-trial of the accused on an appxoprnte charge.

1Vinte in reply -—Unlec;s the Code e}\ples%ly glves po,\ er

‘to the -Court- to order a new {rial, it must be left to the

prosecution whether the accused should be proceeded vnth»
under some other charge. The Code nowhere gives such

‘power, and the Court, therefore, cannot 1ntorfe1e [WABDEN ‘
g :—The Court has'frequently given such directions, but

never in- a-case triel with the aid of a jury, because as yet -
in no instance has it Ween found neressary to annu] tbe pl 0=

ceedlngs in a case so tried.]

 Per CURIA‘M —The accused has been conwcted under‘

Sec. 467, of having forged a document purportmrr to give’

~anthority for the delivery of moveable property, and, under

Sec. 471, of having nsed as genubie a Iorged docamenu )

The document which is alleged to have been forged purports

to be a copy of an order which is supposed 1o have been

given by the Mamlatdar, and it has, all thr oughout the’ pro-

ceedings of the nglstmte and Session Judge, been treated as

‘such, and the Sessmn Judge, in his summing up to the j Jary, -

- spoke of itas “ a’copy.” This being the case, we consider that

the conviction of the accused under Sec. 467 will not hold
good; for this forged paper, being only a copy 2 and. unauthen-

‘ticated, would not, if genuine, be a document which. could

give authority to deliver moveable property. As the convw-
tion under Sec, 467 falls to the ground, the convmtlon underA
Sec, 471 must likewise fall to the ground ;. for makmg
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use of' a forged document” is ‘not one of *those oﬁ'encns
" which of themqﬂlves are triable by a jury, unless the docnment
used is: of-a nature . the forging df which is punishable with
. ten years’ ]mprlbonment which wehold the document in thls
case not to-be. Under these cwcumstances, we annul the
conviction and sentence, as well -as’ the proceedings of the
Session Judge, leaving it to the Magistrate, if- so adwsed 'to
- put the accused on his trial on some other charge

Oonmctwn and sentenre annulled.
Rza, v. DH ANIA DA'JI‘

Causing to be taken an unwholesome z‘hmg with inteni to znjure—~0mm-
“inal. Intentwn—lnd Pen, Code, ;Secs 81 and.328.

C. Held that a person w ho placed in his toc 1(15 -pots juice ofthe mi"k-bush
" knowing that if taken by a human being it wonld cause injury, and with
" the intention of thereby detceting an m:knosm thief who was in the habit
‘of thuhnﬂ' the to‘Uv' from such pots, and which toddy was drunk b), and
ecaused injury to, certain soldiers who purchased it from an. unknown
- Vendor was rightly convicted, under Sec. 328 of the Penal Code, of
causing to be'taken an unswholesome thing with' intent to injure;” and
that Sec 81, .which says that “if an sct be d¢ne without any eriminal
mtentmn to cause harm, it is not an ohence,” aud not apply to the case:.

T HIS was an ajpk)ccd to- th° Hwh Couit from a conthlon

~and sentence p‘LS“‘“d apon the ancused by C: G. Kemball,
Se%smn Judcre of ‘:ur

: The facts of the case appem suiﬁﬂlently from the followmg\‘

“extracts from the ﬁndmg recorded by the Sebswn JudO’e i

s The accused owns some date-trees ab T;tha,l from Whlch

the toddy was being constantly stolen ;' and he, as he says,.

to detect the thief, put into ceth of the pots some of the
)mce of the milk-bush: ’ ’ '

¢ On the night of the 21st ul imo- some qoldlers ’oelong-
1110" to the 'l‘lthfd Sanitarium sent ouf, as they say, to buy.
some toddy.. 'The wardboy who was despdtqhed went to the
trees belorging to the accused, where'he‘bought‘,\he alleges,
not- from the accused, but from. some third person, some
todd." - Atall events, ho brought from those trees a pot full
_of tOddy, and delivered it to the gunner Filloley, who drank
‘some and lianded it on to certain of Lis comrmdes and the.
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