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A?g 12, Miscollaneous Appeal No 9 of 1867.

GoviND HART VALERAR .....cccevnreineeeno Appellant.
BaANK OF INDIA.....vuuviiiivcsnranennenneens o  BoCspOndent.

Miscellancous Appeal No. 3 of 1867.

BANE OF INDIA,..ccouiiiviniriiienenenneennn o Appellant,
Ra’cHO NA’RA’YAN..............................Rcspondent.

Auctzon Sale—Irreqularity—Notice of Sale—Notice of Lien— Adjournment
of Sale—Civ. Proc, Code, Sec. 256. )

The inAm village of Chandanpuri was sold by auetion under a decree.
* The notice of sale stated that the sale would begin either at Ma]xoﬁm or
at Chandanpun, and be completed at Mallgﬁm
Held that the notice of sale was sufficiently certain.
An nuctioneer who sells under a decrec has power to adjourn the sale

from time to time (upon giving proper notice), but whether he does so
or not is o matter in his own discretion,

The practice of Karkins rcndmg aloud notices of liens on property
about to be sold by auction is objectionable, but, in the absence of proof.
that the value of the property has been thereby deteriorated, it is not such .

. an irregularity as will vitinte the sale.

THDSE wero two soparate appeals against an order of the

Honorablo G. A. Hobart, District Judge of Khandesh
confirming an auction sale under Sce. 256 of the Civil Pro- -
cedure Code. ‘

The indm village of Chandanpuri was sold, by order of the -
District Judge of Khéndesh, in execution of a decree ob-
tained by the Bank of India against Govind Hari Vialekar, by
public auction, for Rs. 7,105, .

In tho auction notification it was stated that the sale
would begin on the 22nd of October, either at Ma.ligs’zrﬁ ot
at Chandanpuri, and be completed at Ma]jgérﬁ. The anc-"
tion commenced on the 22nd of Qctober at Chandarpuri,
and that evening the last bid was that of the Bank of India.

. Tho auction was then adjourned to the following day at.
Maligim, where it was closed in the evening, tho property
being knocked down to Régho Nérdyan as the highest bid-
der, On that day the Bank of India gave notice to the auc:
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tiopeer not to close tho salg, as they would be propared o
make & higher bid on the next day. The grounds on which
the appelluts rclied appear fully.from the judgwent of
Couen, CJ.

" Ferguson (with him Shdntdram Naréyan) for the appellant.
Beid (with him Dhirajlal Mathuradas) for the respondent.

Coucs, C.J.:—This is an appeal from an order of the Dis-
trict Judge, confirming & sale made by order of Counrt in
execution of a decrec against Govind Hari. The Bank of

India and Govind Hari are the petitioners, each asking to

have the Judge’s order set aside.

The proceedings were taken before the Judge, under Sec.

256, which provides that “no sale of immoveable property
shall become absoluto until the sale has been confirmed by
the Court., At any timc within thirty days from the date of
the sale, application may be made to the Court to set aside
the sale, on the ground of any material irregularity in pub-
hshmg or conducting the sale, but no sale shall be sot aside
‘on the ground of such irregularity;, unless the applicant shall
' prove to the satisfaction of the Court that he has sustained
substantial injury by reason of such irregularity.”

The counsel for the appellants in Appeal No.’S argued
that> the notice of sale was not certain as to the place
where the auction was to be held. Tt appears that the pro-

perty sold was the village of Chandanpuri, and the. notico

of sale stated that the sale would begin at cither place
Maligém, or Chandanpuri, but would be completed at Mali-
gdm. There was an advantage in this, as it gave partiesan
opportunity of seeing the property before the sale was
completed ab Mnligz’ﬁn, and thereforc the notification, being
in such a form, was not likely to cause any injury to the
appellants. I, thercfore, think that the uncortainty in the
notice of sale was not such an irregularity as to enhtle the
appellants to have the salo st aside. ’

The second point taken was that the auction ought to
have becn closed on the day it commenced.  The Bank of
India would then have been able to purchase the property
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for a smaller'sum than what the respondent paid. There is
no rule, I think, which compels an nuctioncer to close the
auction on the first day. It must bo left to his judgmens
to do 80 when he thinks fit, and much in such cases will
depend upon the nature of the property and the circum-
stances of the sale. In some cases eircumstances may arise
such as would make it unjust to limit the power of adjourn-
ing the sale with proper notice. There was nothing impro-
per in adjourning the sale in this ease.

The third point was that the auction, if adjourned once,
could havo becn also adjourned a sccond time, in order to
enable the manager of the Bank to bid higher and pay the
twenty-five per cont. deposit,  With reforence to this objec-
tion, there was no obligation on the part of the anctioneer
to adjourn simply because a person sent him notice to say
that he was ready tomako o higher bid. Tt would lead to
serions mischicf, were we to hold that an auctioncer conid
not close the salo because he received such an offer. Tt may
be, in the present cage, that the offer was bond fide. Dut we
cannot say that the auctioncer was bound to adjourn the sale,
inasmuch as he would have to undergo a cortain amomnt
of risk in so doing. There was nothing to compel the Bank
of India to come forward the next day and bid.

With reference to tho fourth objection (that bidders lef‘u) s it
was not shown that the partics likely to bid had left between

~ the last bid and before the sale was completed. -

As regards the fifth objoction, as to the Kirkan’s reading
notices of licns on the estate, it would be suflicient that it was-
not taken before the Judge. F rom the cvidence, however, it
appears that the Kdarkdn did rcad out notices of liens on
the estato ; but it has not heen shown that any injury re-
sulted from this conduct of the Kirkin, nor can this point -
now be raised for the first time. In the case we were
reforred to, the facts were that the Karkin not only read the
notice, but conducted himsolf in such a way as to lead
people to suppose that he made an affirmation of the exist-
ence of the mortgage., We did not mean to decide in that
case thot the mere fact of Karkdns reading notices was o
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materia! irregularity, go as to invalidate a sale. It womld __1867.
have been better if the Karkiin had not read tho notices, for GVDE,];?(E{
it is possible that that may mislead, and, thoreforo, it ought to Bane oF
be prevented. In this case, however, it was not such at __Inpta.
material irregularity as to reduce the value of tho property, B;S:I:F
and thereby vitiate the salo. These aro all the objections Ro
taken, and, having disposed of them, we confirm the order Nina‘vaw.
of the lower court with costs.

Nrwrox, J., concurred, ]

Order confirmed.
e B e

Yaocial 7 ny
Special dppeal No, 416 of 1867, Sepk. 16,

Na'ra'vax Vyaxgaresy Da'win............dppellant.

Droxov’ DaMoDHAR et al.. ...............Rcspomlents.

Boundaries— Jurisdiction~Appeal.

In a case where boundaries of lant are disputed (&), an appeal from the
MAmlatdir lies to the Colleetor. A District Judge has no power to enter-
. tain such an appeal.  Appeal referred to the Collector under Aet XVI. -
of 1833. !

' THIS was & speeial appeal from the decision of A, C. Watt,

Acting Assistant Judge of the Pund District, in Appeal

Suit No. 14 of 1865, confirming the decreo of the Mimlatddr
of cheh

Tho original suit was to rocover cortain hnd the boundary
of which, the plaintiff alleged, was disturbed by the defend-
ants’ including a portion of it in their own fields.

The defendants answered that they neither disturbed the
boundary, nor included o portion of the pluintiffi’s ficlds in
their own, os stated by the plaintiff.

The Mimlatdar, on measuring the land, and on referring
to tho Survey Register, found that the defendants had not
included a portion of the plaintif®s land in their own; and
deereed in favour of the defendants..

On appeal, tho Acting Collector of Pund reverscd the
decreo, and remanded the case for the Mamlatddr to basc

{a) See Reg. XVIL of 1827, Scc. xxx1, CL 5, and Act 1L of 1:66,
See. 1l . '
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