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Criminal Procedurs ; and there is nothing in the Code to show
that it was intended that the jury should be sworn.

" It cannot be said that there is no evidence whatever in
the case ; but we entirely concur with the remarks made by
the Session Judge as to the value to be attached to such evi-
dence ; and, if it may be of any service to the petitioners, we
have no hesitation in saying that we entirely concur with the
Session Judge in his observations as to the conv1ct1on of the
prisoners by the j Jury ‘
§ Petition rejected.
—OC—

REa. v. Ina'y valad Ba'Baw, Ba'LA’ valad
Ba’Baw, and Jorr” bin MAHA'DEV.

 Accomplice—Corroboration—Practice. -

Held that the English practice should be followed as to the amount of
corroboration required to support the evidence of an accomplice, which is,

that when he speaks as to two or more persons having been councerned in

the same offence, his testimony should be confirmed, not oily as to the
cireumstances of the case, but also as to the identity of the prisoners; and
that any prisoner as to whom his testimony is not supported should be
acquitted.

HT prisoners were convicted of murdersby R. F. Mactier,
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Session Judge of Satrd ; and sentenced to death, sub- Orim- Appeal.

jeet to the confirmation of the High Court, under Sec. 380
of the Code of Criminal Procedure.

The case was heard by Coucr, C.J , and WarpEN, J.

Bhatravandth Mangesh (with him Shantaram Nardyan), for

the prisoners, contended that as against Imam the evidence
was very weak; and that there was no evidence implicating the
prisoners Bald and Joti, except the statements of the approver,
witness No. 9, Mahédev, and of No. 7, Ganu. The evidence
of the last was not at all trustworthy, more especially because
he stated before the Court of Session that Bala beat the de-
ceased with a stick, while in his examination before the Ma-
. gistrate he did not even mention his name as one of the
party who attacked the deceased ; and also because he stated
before the Magistrate that he recognised the prisoners, at
the time and place of the murder, by their voice, and he
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improved this statement before the Court of Session, by
saying that he recognised the prisoners by -their voices and
faces. His evidence, therefore, is untrustworthy ; and the

-statement of Mahddev, being uncorroborated, would not be

sufficient for the conviction of Bala or Joti.

Dhirajlal Mathuradas, Government Pleader, for the prose-
cution, contended that Mahddev’s statement with regard to
the prisoner Imam was fully corroborated; and that, with

‘reference to the others, it was not mecessary that the ap-

prover’s statement should be corroborated in every point.
It was sufficient if the approver was corroborated in some

‘ points.

3

Coucr, C.J.:—In this case the whole quesfion turns upon

~ the amount of corroboration necessary to support the testi-

mony of an accomplice. With respect to the prisoner Tmém,
the testimony of the approver is amply corroborated by
witnesses as well ag by circumstances ; but with respect to -
the prisoners B4la and Joti, his testimony is not supported,
except by the evidence of Ganu, which cannot be relied
upon : as there are material discrepancies between his state-
ment before the Magistrate and before the Court of Session. -
The result is that Mah4ddev’s evidence stands uncorroborated
as regards B4ld as well as Joti.

In Reg.v. Stubbs (), Jervis, C. J., says:“ My pmctiée in

“a case like the present is to tell the jury, that, in my opinion,

where an accomplice speaks as to three prisoners, and is con-
firmed only as to two of them, it is safer to require confirma-

 tion as to all three, as nothing is more easy than for an ac-
~complice to put the third man in his own place; and that

prudence and practice, therefore, require confirmation as to
all the prisoners.”” And Parke, B., says: “ Throughout the
whole of my experience I have uniformly laid down the rule
to be as stated by the Chief Justice. It is competent to the

- jury to find prisoners guilty upon the unsupported evidence

of an accomplice ; but Judges have always told juries to re-
quire confirmation before they do so. Some Judges think,

(@) 25 Law J, Mag. Ca. 165 S.C., 1 Jur, N. 8, 1115,
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that if there is confirmation as to one prisoner, that is suffi-

cient. My practice is different, and I tell juries not to find

prisoners guilty, unless the accomplice’s evidence is con--

firmed, not only as to facts, but also as to identity.” - Wiglt-
man and COresswell, JJ., concurred. '

This may now be taken to be the estabhshed practice in
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Bngland ; and it would certfunly'be unsafe to depart from it .

in India. - Applying the rule to the present case, neither the
conviction of Bala nor of J oti can be upheld. :

We regret very. much that the Judge did not notice the ‘

discrepancies in the evidence of so important a witness as

Ganu. He ought to have asked him to explain the apparent -

discrepancies between his statement before the Magistrate
and before himself.

‘We, therefore, reject the petition of Imam, and confirm the
sentence of death as against him; but with regard to Bala
and Jotl the convictions and sentences must be reversed.

. o
Rec. v. Remepios and others.

Tender of Pardon—DMagistrate— Crim. Proc. Code, Sec. 209—Bombay
Act No. III. of 1866—Gaming. L
On a reference by a Session Judge, where certain persons were found
guilty of gaming, by a Full Power Magistrate, solely on the evidence of a
person supposed to have been concerned in the offence, whom the Magls-
- trate had pardoned :—
Held that a Magistrate has no power - to tender a pardon in a case which
he tries himself ; but only, under Sec. 209 of the Crim. Proe. Code, in the
case of an offence triable by the Gourt of Session:

THIS case was referred for the orders of the Court by R.
H. Pinhey, Session Judge of the Konkan, Wlth the fol-
lowing remarks :— .

“The accused, Francis Remedios and seven others, were
entered as having been charged : Nos. I to 8 with the offence
of gaming in a common gaming-house in the town of Thina,
and No. 7 with the offence of keeping a gaming-house. Nos.
1,2, 8, 4, 6, and -7 were convicted, and sentenced: Nos. 1

June 12.

Rteferred Case.

2, 3, 4, and 6to pay eéch a fine of Rs.20, and in default to

undergo one week’s rigorous imprisonment [Bom. Act IIL,
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